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EXECUTIVE SUMMARY
The global plastic crisis is also affecting Kenya. In 
Kenya, increasing production and consumption of 
plastics with short in-use time meet a developing 
waste management infrastructure with high levels 
of mismanagement. This results in large amounts of 
plastic littering the terrestrial and marine environment. 

The Kenyan government acknowledges the need for better (plastic) waste 
management throughout the country, enacting a set of policies including bans on plastic 
carrier bags and on single-use plastic in protected areas. Most notably, it plans to introduce the 
“polluter pays” principle in the form of extended producer responsibility (EPR). Within the EPR 
approach, the producer is held accountable for organizing and financing the waste management 
associated with their products, releasing other stakeholders from this burden. The current draft 
regulations plan to introduce EPR in Kenya for a wide range of products, among them 
specifically (non-hazardous) packaging made from plastics and other materials.

Over the last few years, a growing number of private companies in Kenya have 
responded to the government’s efforts to tackle plastic waste mismanagement. In 
preparation for the upcoming legislation, two collective producer responsibility organizations 
(PROs) have been launched: both the Kenya Extended Producer Responsibility Organization 
(KEPRO) and the PET Recycling Company (PETCO) aim to take over the role of the single PRO 
for non-hazardous packaging foreseen by the current draft regulations. Both initiatives have 
started waste management activities, including collection and recovery, and early results show 
higher recycling rates for specific types of plastic.

The public and private sector initiatives combined mean Kenya can be categorized 
as a country with emerging EPR. But the legal framework for EPR has not yet formally 
passed the required governmental approvals to come into force. Legal provisions concerning 
EPR remain in the process of being enacted. It cannot currently be foreseen when and in 
what exact form the draft EPR regulations or other EPR-related legislation will come into force.

Within this study, we argue that the current efforts to take forward EPR have the 
potential to significantly improve on Kenya’s waste management deficiencies. Based 
upon an in-depth analysis of the current waste management system, we assess the emerging 
EPR framework, including existing and potential stakeholders. Derived from these findings and 
particularly the challenges and gaps that we pinpoint, we propose recommendations on how 
to further advance the Kenyan EPR system. These can be implemented as:

n   Direct modifications or additions to the current draft EPR regulations
n   Legal stipulations operationalizing existing laws and regulations
n   Enactments of additional laws or regulations
n   Powers exercised by the stakeholders mandated within the current or planned legal framework.

A total of 13 broader recommendations are discussed in detail.
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starting with the Finance Act, No. 8 of 2008 that prescribed 
manufacturing standards for thickness of plastic carrier 
bags at 30 microns while at the same time imposing 
prohibitively high taxes (120% excise duty) on these plastic 
products. Later approaches have mainly focused on bans: 
banning the production and use of plastic carrier bags and 
flat bags nationally in 2017, and banning the possession and 
use of single-use plastic items in protected areas in 2020.

Starting around 2019, the government of Kenya 
has taken additional and bolder steps toward 
transitioning from a linear to a circular economy.  
The latest policy and legislative interventions in this regard are 
meant not only to strengthen the overall waste management 
landscape in the country but also to tackle the growing 
problem of plastic waste. These new efforts particularly include 
the publication of the draft Sustainable Waste Management 
Policy 2021, the Sustainable Waste Management Bill 2021 
and the draft Environmental Management and Co-ordination 
(EPR) Regulations 2021. The draft EPR regulations, 
especially, seek to establish a mandatory EPR scheme 
whereby producers will be legally obligated to take 
responsibility for managing the post-consumer stage 
of their products’ life cycle.

Private initiatives led by a number of companies have 
foreseen the dynamics of an upcoming mandatory 
EPR framework. On a voluntary basis, KEPRO and 
PETCO are two private sector-led initiatives to set up 
producer responsibility organizations (PROs) to assume 
EPR collectively for their members. Both organizations have 
initiated activities and put EPR systems in place, with their 
current set of activities anticipating future legislation on EPR.

This report is the result of a study commissioned by WWF-
Germany, in collaboration with WWF-Kenya, to assess the 
proposed EPR scheme and related activities for the plastic 
waste stream in Kenya.

           1.2  OBJECTIVES
The main objective of this study is to develop an 
actionable report for decision-makers from 
government, business and civil society to start and 
accelerate their work toward a fully functional EPR 
scheme in Kenya. The report presents detailed analyses 
on the situation regarding plastic products and packaging 
waste management, and provides recommendations on 
the next steps for the EPR development in order to 
solve the plastics crisis in Kenya.

           1.3  SCOPE
This study is elaborated under WWF’s ‘No Plastic 
In Nature’ thematic framework. It aims to develop 
actionable recommendations for the management of 
solid waste fractions that have proven to be problematic 
by contributing to littering and more specifically marine 
littering. These problematic and most littered waste 
fractions are mainly packaging materials of different types. 

This study covers the following scope:

  (i)  Status quo of waste management with a 
particular focus on the plastic fraction, especially the 
plastic packaging waste stream in the Kenya. This 
includes a material flow analysis split by common 
types of plastic products. It identifies the current 
state of segregation, collection and recycling.

  (ii)  Stakeholder mapping along the value 
chain including the informal sector, and their 
responsibilities within the EPR scheme.

  (iii)  Proposed next steps for EPR development in 
Kenya. Based on the findings in (i) and (ii) above 
and previous secondary and primary research, 
this report discusses a total of 13 customized 
recommendations specific to the Kenyan context.

The assessment is largely limited to the non-hazardous 
packaging waste stream, as defined by the Kenyan draft 
EPR regulations. This consists of a number of different 
materials characterized by the need for joint management 
– including plastics. 

             1.4  METHODOLOGY
Desk research was used to collect existing information 
and data that are relevant to the study from past research 
and publications. The remaining gaps in information and 
data were addressed through primary research in the form 
of key informant interviews. These interviews were semi-
structured to allow for further probing and clarification 
where needed. The key informants interviewed included 
waste management experts and practitioners from the 
Kenyan government (Ministry of Environment and 
Forestry; and National Environment Management 
Authority), waste recyclers, prospective PROs (KEPRO, 
PETCO) and civil society organizations. 

1  INTRODUCTION
            1.1  CONTEXT
Unsustainable production, use and disposal of 
plastics products and packaging waste have been a 
major challenge to waste management in Kenya. In 
order to control the ever-rising leakage of plastics into the 
environment, the government of Kenya has over the years 
applied different policy approaches. The latest approach is 

to establish a mandatory extended producer responsibility 
(EPR) system that covers various products and packaging, 
with a particular focus on items made of plastic.

Kenya has had a long journey – spanning over a 
decade – in efforts to tackle the plastics waste menace. 
Earlier regulatory interventions were double-pronged – 

© Juozas Cernius / WWF
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2.1.1  Synopsis

The most important legal provisions concerning 
waste management in Kenya can be found in the 
country’s Constitution and in the overarching 
national environmental law – the Environmental 
Management and Co-ordination Act (EMCA). The 
most important subsidiary legislations of EMCA 
include the Waste Management Regulations, the 
most important of which are the Waste Management 
Regulations, Water Quality Regulations, and the Prevention 
of Pollution in Coastal Zone and other Segments of the 
Environment Regulations, and Environmental Impact 
Assessment and Audit Regulations. As waste is a cross-
cutting issue, other provisions exist concerning its interplay 
with waterbodies. For drinking water, the Water Act governs 

the management of water resources and has provisions 
concerning discharge of solid waste and effluents. Several 
laws and regulations also exist that prohibit the discharge 
of both solid and liquid waste into the marine environment: 
the Maritime Zones Act, Merchant Shipping Act and 
Kenya Maritime Authority Act. Yet in practice, provisions 
of the water and maritime laws are limited and adjoining 
regulations commonly do not target solid waste as this often 
overlaps with EMCA regulations. There also are provisions 
in the Wildlife Conservation and Management Act that are 
intended to regulate activities within protected conservation 
areas. Though these provisions are not specific to the topic 
of waste, they have been applied to impose bans on single-
use plastics in conservation areas. In addition, there are 
provisions in the Fisheries Development and Management 
Act which, though intended to protect fisheries resources, 
have waste clauses such as prohibition of dumping of fishing 
gear and any articles of a toxic or hazardous nature into 
Kenyan fishery waters.

Kenya also has a range of national guiding, non-binding 
policies and strategies relevant to waste management: 
National Environment Policy 2014, National Environment 
Strategy 2015, Integrated Coastal Zone Management 
Strategy 2014. 

There are also ongoing efforts to strengthen the overall 
waste management policy and legislative landscape in 
Kenya. Currently the following draft policies and laws are 
under consideration: Sustainable Solid Waste Management 
Policy 2021, Sustainable Solid Waste Management Bill 2021. 

Kenya has a set of binding laws and regulations 
on waste management with specific enforceable 
requirements and another set of non-binding policies and 
strategies, with both sets complementing each other. Waste 
management is designated by the Constitution 
of Kenya as one of the functions of county 
governments. In this respect, various county governments 
are progressively taking measures to put in appropriate 
waste management policies and laws applicable within their 
respective jurisdictions. Although no county legislation 
currently addresses plastic waste specifically, all 
the existing county laws tackle plastics within the 
wider definition of solid waste.

2   STATUS QUO OF PLASTIC WASTE 
MANAGEMENT IN KENYA

Kenya’s policy and legal landscape has various provisions 
that govern waste management. The key policies, laws 
and regulations with a bearing on plastic waste as well 
as the relevant institutional arrangements are discussed 

throughout this chapter. In addition to the review 
conducted for this report, reference is made to Kenya 
Plastic Action Plan (KPAP, 2019), IUNC (2020) and 
UNIDO (2021).

2.1  GOVERNANCE FRAMEWORK FOR WASTE MANAGEMENT
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2.1.2  Institutional arrangements 

Kenya’s laws lay out a three-tiered organizational 
framework for the management of solid waste (Figure 
1). The roles in the respective tiers overlap in certain instances. 
The first tier bears the responsibility of policy 
formulation under the stewardship of the Ministry of 
Environment and Forestry. The Ministry is responsible 
for formulating all national-level government policies relating 
to the environment in Kenya, including policies for the 
protection and conservation of the natural environment, and 
for pollution prevention and control. This policy formulation 
role is shared with the 47 county governments – Kenya’s 
second level of administration – as far as waste management 
is concerned. The Fourth Schedule of Kenya’s Constitution 
designates waste management as a function of the county 
governments. In this respect, the county governments may 
formulate county policies and laws for the efficient discharge 
of their waste management responsibilities.

The second tier bears the responsibility of supervision 
and coordination of policy implementation on the 
national scale. This falls within the remit of the 
National Environment Management Authority 
(NEMA), the principal government agency mandated to 
supervise and coordinate the implementation and enforcement 
of EMCA and all environmental policies and laws relating to 
the environment at the national level. NEMA exercises this 
supervisory and coordination role over all relevant national 
government agencies and the county governments. 

The third tier has the responsibility of policy 
implementation, monitoring and enforcement. 

This tier is made up of sector state agencies and the county 
governments (collectively defined in EMCA as “lead 
agencies”) that implement, monitor and enforce the different 
environmental laws and regulations at the national and county 
levels. County governments play the most critical role at this 
implementation level since they are the ones responsible 
for provision and coordination of waste collection and 
disposal systems and infrastructure within their respective 
jurisdictions. For the drinking water sector, the Water 
Resources Authority (WRA) was established under the Water 
Act as the implementing body, supplemented by NEMA. 
When it comes to maritime resources – principally governed 
by the Maritime Zones Act, Merchant Shipping Act and Kenya 
Maritime Authority Act – responsibilities for enforcement 
are assigned to Kenya Maritime Authority (KMA). Kenya 
Wildlife Service (KWS) and Kenya Forest Service are the 
key public enforcement bodies for the Wildlife Conservation 
and Management Act, supplemented by private wildlife 
conservancies. Kenya Fisheries Service implements provisions 
of the Kenya Fisheries and Development Act.

2.1.3  General legal and regulatory framework 

Regarding EPR, there are ongoing developments toward 
putting in place a legally enforceable EPR scheme 
in Kenya. These developments have strong foundations in 
existing legal and policy frameworks. So far, the draft EPR 
regulations are being processed toward enactment. This is 
discussed in more detail under Section 2.3. 

Table 1 opposite is a summary of the binding laws and 
regulations on waste management in Kenya.

LAW/REGULATION PROVISIONS RELEVANT TO WASTE MANAGEMENT 

CONSTITUTION OF KENYA, 2010 The Constitution of Kenya is the supreme law of the country. It has several 
provisions intended to guarantee environmental protection and sustainable 
development. In its preamble, the Constitution states: “We, the people of Kenya, 
respectful of the environment, which is our heritage, and determined to 
sustain it for the benefit of future generations…”.

Further to the preamble statement there are more specific provisions relevant to 
environmental protection including sustainable solid waste management. Article 
10(2) (d) outlines sustainable development as one of the national principles of 
governance in Kenya. Article 42 guarantees every person in Kenya the 
right to a clean and healthy environment, which includes the right to have 
the environment protected for the benefit of present and future generations 
through legislative and other measures. In addition, Article 69(1)(g) outlines the 
duty of the state to “eliminate processes and activities that are likely to endanger 
the environment”. Although this duty is stated in general terms, it can be widely 
interpreted to include the duty by the state to ensure sound management of solid 
waste such as plastic waste. Finally, Article 69(2) imposes a duty on every person 
to “cooperate with State organs and other persons to protect and conserve the 
environment and ensure ecologically sustainable development and use of natural 
resources”. As such, all citizens and people within Kenya are under a duty to 
cooperate with the state in carrying out any lawful measures that are necessary for 
the protection of the environment and conservation of natural resources, including 
measures for efficient waste management.

ENVIRONMENTAL 
MANAGEMENT AND 
COORDINATION ACT, NO.8 OF 
1999 (EMCA)
(last revised in 2018)

EMCA is Kenya’s overarching framework environmental law. The Act has provisions 
for the management of various aspects of the environment and natural resources. 
Although it makes no express reference plastics or plastic waste, it has general 
provisions for measures to ensure sound management of waste. For example, 
sections 55(7) and 86(4) grant powers to the Cabinet Secretary responsible for 
environmental affairs to prescribe measures or issue guidelines or regulations to 
prevent, reduce and control pollution or other forms of environmental damage, 
as well as regulations for the handling, storage, transportation, segregation and 
destruction of waste.

These powers have been exercised variously by different holders of the office of 
Cabinet Secretary over the years. For example, in 2017, the Cabinet Secretary 
exercised these powers to impose a ban on manufacture and use of plastic carrier 
bags and flat bags used for domestic and commercial packaging (Kenya Gazette 
Notice No. 2334 of 2017, 28 February 2017). Although the Gazette Notice is silent 
on retail or sale of such bags, the enforcement of the ban has been extended to cover 
retail or sale throughout Kenya.

Several regulations have also been issued pursuant to the powers granted to 
the Cabinet Secretary under EMCA. The relevant regulations are discussed 
below. Section 87 outlines obligations to adequately handle waste, including the 
requirement to license waste disposal sites by NEMA.

Table 1: Summary of laws and regulations on waste management in Kenya Figure 1: Three-tier institutional framework for waste management in Kenya (simplified)

47 COUNTY GOVERNMENTS 
(County policy formulation)

NATIONAL ENVIRONMENT MANAGEMENT AUTHORITY
 (National coordination and supervision of lead agencies)

LEAD AGENCIES (AS DEFINED UNDER EMCA)
(Sector government ministries, agencies, departments e.g. WRA, KMA, KWS, KFS, Kenya Fisheries Service, and the 47 county 

governments responsible for implementation and enforcement at national and county levels respectively)  

MINISTRY OF ENVIRONMENT AND FORESTRY
(National policy formulation)
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ENVIRONMENTAL 
MANAGEMENT & 
COORDINATION (WASTE 
MANAGEMENT) REGULATIONS, 
LEGAL NOTICE NO. 121 OF 2006

These are Kenya’s national waste management regulations and cover all stages of 
the life cycle of all forms of solid waste including plastic waste. The regulations 
require all waste generators to put in place necessary measures to minimize such 
waste (regulation 4). Littering of any kind of waste on any public highway, street, 
road, recreational area, land or in any public place not approved for such disposal is 
prohibited (regulation 4). Waste generators are also required to segregate all waste at 
source, and to dispose of the same in designated waste receptacles (regulations 5 and 
6). Transportation of waste is also covered by these regulations (regulations 7 and 8). 
All waste transporters are required to be licensed by NEMA in order to operate. The 
waste transportation vehicle must also be approved by NEMA as meeting the purpose 
for the type of waste to be transported. In the case of municipal waste which includes 
plastics, for example, the vehicle must be constructed in such a way as to prevent 
waste scattering/littering during transportation. Owners or operators of waste 
handling, recycling or disposal facilities are required to submit annual environmental 
audits of their operations to NEMA (regulation 12).

ENVIRONMENTAL 
MANAGEMENT & 
COORDINATION (IMPACT 
ASSESSMENT AND AUDIT) 
REGULATIONS, LEGAL NOTICE 
NO. 101 OF 2003

Under the waste management regulations, all sites and facilities for management or 
disposal of waste must obtain a licence to operate from NEMA. In addition, under 
the Impact Assessment and Audit regulations, all such facilities must undertake an 
environmental impact assessment (EIA) and obtain an EIA licence from NEMA prior 
to setting up. Such facilities must also submit annual environmental audits on their 
operations to NEMA. These provisions apply to all facilities, including those established 
for treatment, processing, recycling or disposal of different types of plastic waste.

WILDLIFE CONSERVATION & 
MANAGEMENT ACT, NO. 47 OF 
2013
(last revised in 2019)

The Act designates national parks, reserves and conservation areas for purposes of 
protection and conservation of wildlife resources. Section 89 prohibits the dumping 
or discharge of any hazardous substance, waste or pollutant into a wildlife designated 
area, making it an offence punishable by law. In addition, Section 116 of the Act gives 
the Cabinet Secretary responsible for wildlife matters power to make regulations in 
respect of activities in national parks, reserves and conservation areas for, among 
others, the protection of endangered and threatened ecosystems, habitats and species. 
In exercise of the powers conferred by the Act, the Cabinet Secretary in charge of 
wildlife matters has banned the use of plastic bottles, straws and related products 
in all national parks, national reserves, conservation areas and any other wildlife 
designated areas. The ban was issued on 5 June 2019 through Kenya Gazette Notice 
No. 4858 of 2019 and became effective and enforceable on 4 June 2020. Whereas 
the ban is clear on plastic bottles and straws, it is not clear what is covered under the 
phrase “related products’’. The vagueness of the scope of items covered by the ban 
may pose implementation and enforcement challenges.

ENVIRONMENTAL 
MANAGEMENT & COORDINATION 
(PREVENTION OF POLLUTION 
IN COASTAL ZONE & 
OTHER SEGMENTS OF THE 
ENVIRONMENT) REGULATIONS, 
LEGAL NOTICE NO. 159 OF 2003

These regulations govern marine pollution from ships in Kenya’s territorial waters. 
The regulations require all ships in the territorial waters of Kenya to off-load all liquid 
and solid waste (e.g. garbage, plastic waste, fishing gear waste and any other kind of 
waste) to the certified port waste reception facility at the Port of Mombasa.

ENVIRONMENTAL 
MANAGEMENT & 
COORDINATION (WATER 
QUALITY) REGULATIONS, LEGAL 
NOTICE NO. 120 OF 2006

These regulations govern water quality including wastewater and other effluents 
discharged into the aquatic/marine environment. The discharge and/or depositing 
of any polluting matter including solid waste and/or effluent into any waterbodies 
such as rivers, lakes or the sea is prohibited and is punishable by law (regulations 
6,11,12,24). Effluent from sewage treatment works, industries or other point sources 
must comply with set standards before discharge into any waterbody, and operators 
of such facilities must obtain an Effluent Discharge Licence from NEMA.

WATER ACT, NO. 43 OF 2016 The Act governs the regulation, management and development of water resources, water 
and sewerage services in Kenya. Section 143 prohibits the dumping of any rubbish, 
dirt, refuse, effluent, trade waste or other offensive matter or thing into or near to any 
water resource in such manner as to cause, or be likely to cause, pollution of the water 
resource. These prohibitions cover both effluents and solid waste such plastics waste. 
The Water Resources Authority (WRA) is mandated by the Act to govern and regulate 
the management and use of water resources in Kenya, including enforcement of the 
prohibitions cited above.

KENYA MARITIME AUTHORITY 
ACT, NO. 5 OF 2006

The Kenya Maritime Authority Act, No. 5 of 2006 establishes the Kenya Maritime 
Authority (KMA) as a body responsible for monitoring, regulating and coordinating 
activities in the maritime industry, including prevention of pollution and protection of 
the marine environment. In the discharge of its pollution prevention mandate, KMA is 
responsible for implementation and enforcement of the provisions of this Act and other 
relevant laws such as the Merchant Shipping Act and the Environmental Management 
and Co-ordination (Prevention of Pollution in Coastal Zone and other Segments of the 
Environment) Regulations.

MERCHANT SHIPPING ACT, NO. 
4 OF 2009
(last revised in 2012)

The Act governs the shipping industry in Kenya on matters such as navigation, safety, 
security and prevention of pollution in both maritime and inland waters. Section 410 
gives power to the Cabinet Secretary responsible for shipping affairs to make regulations 
for the protection and preservation of the marine environment from pollution by matter 
from ships. So far, no regulations have been made pursuant to the provisions of the 
Act. This could be explained by the existence of similar regulations in the form of the 
EMCA regulations on Prevention of Pollution in Coastal Zine & other Segments of the 
Environment, Legal Notice No. 159 of 2003 already discussed above. KMA is responsible 
for implementation and enforcement of the provisions of the Act.

MARITIME ZONES ACT, NO. 6 
OF 1989

The Act governs the territorial waters and the continental shelf of Kenya. It provides 
for the establishment and delimitation of the exclusive economic zone of Kenya, and 
the exploration, exploitation, conservation and management of the resources of the 
maritime zones. Section 7 empowers the Cabinet Secretary responsible for matters 
relating to Kenya’s territorial waters and continental shelf, where there is no provision in 
any other written law, to issue regulations prescribing measures for the protection and 
preservation of the marine environment. The Cabinet Secretary has so far not exercised 
this power, ostensibly because equivalent regulations already exist under EMCA.

FISHERIES MANAGEMENT & 
DEVELOPMENT ACT, NO. 35 OF 
2016

The Act governs the conservation, management and development of fisheries and 
other aquatic resources in Kenya. Section 48 prohibits the dumping of any fishing gear, 
moorings or other objects in the sea or seabed. In addition, Section 49 prohibits the 
introduction into Kenya fishery waters of any articles or substances which may have 
toxic, hazardous or other harmful properties or effects in relation to fish or the marine 
environment, and which may adversely affect the habitat or health of the fish.
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2.1.4  Policy and strategy framework

Kenya has in place non-binding national policies and strategies which provide a guiding framework for the various laws and 
regulations on waste management. Similar policies and strategies may exist at the county level, but a detailed analysis of all 47 
counties is beyond the scope of this study. The national policies and strategies are discussed below. 

POLICY/STRATEGY PROVISIONS RELEVANT TO WASTE MANAGEMENT 

NATIONAL ENVIRONMENT 
POLICY, 2013

The National Environment Policy was passed by Kenya’s Parliament in 2013. 
It establishes an overarching guiding framework for an integrated approach to 
environmental protection and sustainable management of natural resources in 
the country. The policy recognizes the challenge of waste management in Kenya 
and the consequent environmental degradation. Although the policy does not 
specifically mention plastic waste, this is covered generally under solid waste. 
The policy outlines various aspirations and commitments by the government to 
address the waste management challenge. Of relevance to plastic waste and marine 
pollution are commitments to develop and implement an integrated national solid 
waste management strategy, and promote sustainable use of marine resources as 
well as conservation of vulnerable coastal ecosystems.

NATIONAL SOLID WASTE 
MANAGEMENT STRATEGY, 
2015

The National Solid Waste Management Strategy was developed in 2015 by 
NEMA in consultation with government agencies and other stakeholders. It is 
intended to provide concise strategic actions for implementing the aspirations and 
commitments of the government of Kenya concerning solid waste management 
as outlined in the National Environment Policy. The strategy has adopted the 
principle of integrated solid waste management. The long-term goal of the strategy 
is to achieve, by 2030, at least 80 per cent waste recovery (for recycling) and 20 
per cent disposal of inert materials in a sanitary landfill. Achieving this goal would 
result in a significant reduction of various streams of waste including plastics. 

INTEGRATED COASTAL ZONE 
MANAGEMENT POLICY, 2014

The Integrated Coastal Zone Management Policy seeks to, inter alia, conserve 
the coastal and marine resources and environment for sustainable development. 
Part 4.3.5 of the policy is dedicated to pollution control and waste management. 
Among the policy statements outlined in the document are commitments by the 
national government to empower county governments to effectively manage waste; 
promote public awareness on good waste management practices; develop and 
implement pollution prevention guidelines for the coastal zone; and enforce waste 
management and pollution prevention regulations.

Table 2: Summary of policies and strategies on waste management in Kenya 

2.1.5  Challenges and gaps

Kenya’s existing waste management laws have various gaps 
and challenges outlined below. How these challenges can 
be addressed by the evolving EPR framework is outlined in 
chapter 4.

  (i)  Lack of consensus on policy approach for 
plastic waste management. Kenya’s current 
policy and legal landscape has general provisions 
for solid waste management. Yet, thus far, they are 
limited in targeting (plastic) waste fractions that are 
prone to enter ecosystems through littering. Most 
notable exceptions are the two separately enacted 
bans on certain plastic carrier bags in general and 
on single-use plastic items in protected areas. 
The plastic carrier bag ban has registered some 
success so far. However, there are still some pockets 
of illegal imports of carrier bags from Kenya’s 
neighbours such as Somalia, Tanzania and Uganda 
(Opondo, 2020a). Whereas some policy experts 
hold that the existing laws are sufficient to tackle 
plastics waste if well enforced, others argue that 
waste fractions prone to littering require targeting 
by standalone policies and laws (Opondo, 2020a). 
Either way, both sides agree that plastics waste 
is an emerging challenge that needs to be tackled 
urgently. The draft EPR Regulations (section 2.3.2) 
include a clearer distinction of different waste 
streams and – in acknowledgment of the different 
management characteristics – call for respective 
solutions.

  (ii)  Unclear scope of existing and planned 
policies. Both the ban on plastic carrier bags and 
flat bags and the ban on single-use plastic items 
in protected areas have ambiguities on scope. The 
text of the notice on ban of plastic bags is silent as 
to whether it covers possession, transportation, 
distribution, retail/sale and exportation of such 
bags (although in practice it has been enforced to 
cover these). The ban on plastic bottles, straws and 
related products in protected areas does not specify 
which plastic items are covered by the phrase “and 
related products’’. These ambiguities leave it open 
to different legal interpretations that may lead to 
inconsistencies in enforcement (Opondo, 2020a). 

  (iii)  Inadequate capacity for monitoring and 
enforcement. Most enforcement agencies at both 
the national and county government levels lack 
sufficient resources to effectively discharge their 
legal mandates. The key challenge is poor funding 

with resultant constraints on human resources and 
hardware to support waste enforcement actions 
(Opondo, 2020a).

            2.2  PLASTIC WASTE MANAGEMENT 
PRACTICES

This section discusses the status quo of solid waste 
management in Kenya based on available literature 
information.

2.2.1  Data sources 

Comprehensive, up-to-date and reliable data and 
information on waste management is still lacking 
in Kenya. Most studies conducted in Kenya have a limited 
scope. Particularly, nationwide studies have been based 
on secondary analyses of existing datasets with limited 
to no representative waste sampling. We can make only a 
limited assessment of the real status of Kenya’s solid waste 
management, including generation, collection, treatment, 
disposal and end markets for recyclables, given the current 
availability of data.

For information and data on solid waste management, this 
section relies on studies conducted by Japan International 
Cooperation Agency (JICA, 2010), World Bank (2018), 
Eunomia (2019), United Nations Habitat (UN Habitat, 
2019), as well as the Kenya Plastic Action Plan (KAM, 2019) 
and recently undertaken studies by International Union for 
Conservation of Nature (IUCN, 2020) and United Nations 
Industrial Development Organization (UNIDO, 2021).

The Eunomia study focused on understanding the plastic 
value chain, providing an estimation of material flows 
of plastic into Kenya. JICA and UN Habitat focused on 
analysing waste composition and waste volume with a 
limited focus on the capital, Nairobi. The IUCN study 
discusses plastic waste pollution and leakages into the 
environment, and attempts to analyse the mass flow of 
plastics by polymer types. UNIDO discusses the different 
methodologies in detail and provides a range for the waste 
volumes. The World Bank and Ministry of Environment 
and Forestry provide some of the most recent data on the 
quantities of solid waste for the major counties as well as at 
a national scale. 

A study commissioned by the Ministry of Environment 
and Forestry (Oyake-Ombis, 2017) to assess awareness 
on environmentally sound solid waste management by 
communities and municipalities provided insights into the 
status of waste management in the counties of Nairobi, 



Kisumu, Nakuru and Mombasa, including volumes of waste 
generated. To quantify the waste volumes at a national 
scale, the results of the Kenya Population and Housing 
Census 2019 (KPHC – ‘the 2019 census’) undertaken by the 
Kenya Bureau of Statistics (KNBS, 2019a/2019b) were used.

2.2.2  Solid waste mass flow 

Solid waste generation

Detailed analyses of solid waste generation in Kenya have 
mainly focused on the major cities of Nairobi, Mombasa, 
Kisumu and Nakuru, with no comprehensive information 
identified for rural areas. The 2019 census puts the population 
of Nairobi at about a third of the total urban population 
in Kenya, or around half when considering the Nairobi 
Metropolitan Area, comprising Nairobi and urbanized 
areas of the neighbouring counties of Kiambu, Kajiado and 
Machakos. Given the close interaction between Nairobi and its 
neighbouring counties in terms of activities and similarities 
in the urban lifestyle, waste composition in Nairobi can be 
said to mirror that of the Nairobi Metropolitan Area.

The population of the two other major cities (Mombasa and 
Kisumu) is estimated to be about a fifth of the total urban 
population in Kenya. Altogether, the urban population in 
the Nairobi Metropolitan Area, Mombasa and Kisumu 
is almost three-quarters of Kenya’s total urban 
population. These areas thus give a good picture of waste 
generation and composition in Kenya’s urban areas in general. 
The 2019 census puts the urban population at 39% of the total 
number of households or 31% of the total population in Kenya. 

According to UN Habitat (2019), the average household solid 
waste generation rate in Nairobi is 0.57kg/person/day. The 
figure increases by 25% to 0.64kg when the amount of waste 
generated by other establishments such as hotels, hospitals 
and shops is considered, based on the JICA study (2010). UN 
Habitat (2019) assumes the estimated 25% increase to be on 
the higher end of the actual volumes. These estimations follow 
a similar methodology, yet are slightly higher than JICA’s 
0.49kg in 2010. The increase can be attributed to changing 
consumption patterns and more urbanized lifestyles. 

UN Habitat (2019) estimates that Nairobi generates about 
2,977 tonnes of solid waste per day based on per capita daily 
waste generation of 0.64kg, slightly higher than the 2,400 
tonnes reported by Oyake-Ombis (2017). At the same time, 
a study commissioned by Mombasa County to map out 
waste characteristics puts per capita daily waste generation 
at 0.8 kg. Palfreman and Clark (2015) estimate daily solid 
waste generation for Mombasa to be 875 tonnes based on 
the latter.  The latest study by Wekisa and Majale (2020) 
puts this figure at 2,200 tonnes.

According to Kisumu Integrated Solid Waste Management 
Plan (KISMP, 2017), the average per capita daily waste 
generation for the city (urbanized areas) is 0.42kg. Solid 
waste generation for Kisumu County is an estimated 500 
tonnes per day according to analysis by Oyake-Ombis (2017). 

Solid waste generation rates in Kenya’s urban areas vary 
with socioeconomic status. Table 3 below provides a 
snapshot of solid waste generation rates at household level by 
socioeconomic status in Nairobi, Mombasa and Kisumu cities. 

DAILY WASTE GENERATION BY SOCIOECONOMIC  
STATUS IN KG/PERSON/DAY AVERAGE 

HOUSEHOLD WASTE 
GENERATION IN KG/
PERSON/DAY

TOTAL WASTE 
GENERATION IN KG/
DAY ACCORDING 
TO AVERAGE AND 
CENSUS POPULATIONHIGH INCOME MEDIUM INCOME LOW INCOME

NAIROBI 0.62 0.89 0.19 0.57 2,506,332

MOMBASA 1.33 0.89 0.55 0.80 966,666

KISUMU 0.54 0.45 0.27 0.42 485,341

Table 3: Daily per capita household solid waste generation in the cities of Nairobi, Mombasa and Kisumu

The average solid waste generation per person per day 
for the whole of Kenya was estimated in 2016 by World 
Bank (2018) to be 0.39kg. Total solid waste pollution 
from residential areas in Kenya is 18,564 tonnes per day 
or 6.8 million tonnes per year.   

According to the 2019 census, Kenya’s rural population 
is 32.73 million and its urban population is 14.83 
million Analyses of per capita daily solid waste 
generation in the three major cities (Nairobi, Mombasa 
and Kisumu) give an average of 0.6kg for urban areas 
at household level. At 0.6kg/person/day, urban areas 
generate an estimated 8,898 tonnes of solid waste per 
day or 3.25 million tonnes per year. This would place 
solid waste generation in rural areas at about 9,666 
tonnes per day or 3.52 million tonnes per year, or 
around 0.30kg/person/day. 

JICA (2010) estimates that solid waste generated by 
commercial establishments (hotels, shops, schools, 
restaurants and other public facilities) constitutes about 
25% of the total solid waste volumes from households. 
This gives an additional 4,641 tonnes of solid waste per 
day, or about 1.7 million tonnes per year. Altogether, 
an estimated 23,205 tonnes of solid waste is generated 
per day from residential areas and commercial 
establishments, translating to about 8.5 million tonnes 
per year. This is slightly higher than the 8 million 
tonnes per year reported in the National Sustainable 
Waste Management Policy 2021 which assumed an 
average generation rate of 0.5kg per person per day.

Solid waste management practices

Sustainable waste management remains a challenge 
in Kenya, particularly in the rapidly growing urban 
areas. Waste management is a devolved function, but 
counties still lack the capacity and adequate 
systems for waste collection, transportation, 
recovery and disposal. Inefficient production processes 
and unsustainable production and consumption only 
exacerbate the problem. According to the 2019 census 
(KNBS, 2019b), only 1.5% and 54.6% of solid waste 
generated is collected at household level in rural 
and urban areas respectively. 

The 2019 census categorizes waste disposal practices 
in terms of waste collected (by county government, 
community associations or private sector), dumped onsite 
(i.e. within the residents’ own compound or through 
the latrine), littered (disposed of in the environment), 
incinerated (i.e. openly burnt at home or in close vicinity) 
and composted (i.e. home composting). The KPHC 
data shows that only 22% of Kenyan households 
dispose of their waste via a collection mode 
with another 18% composting it. The rest of the 
households, roughly 60%, use inadequate disposal 
methods.

Table 4 below provides the main modes of solid waste 
disposal at the household level for the whole of Kenya, 
rural areas, urban areas, and Nairobi, Mombasa and 
Kisumu cities. 

NO. OF HOUSEHOLDS COLLECTED DUMPED ON-SITE LITTERED OPEN BURNING COMPOSTED

RURAL 7,379,282 1.5% 20.8% 1.1% 51.6% 25.1%

URBAN 4,663,734 54.6% 6.5% 4.4% 26.6% 7.8%

NAIROBI 1,494,676 80.8% 2.6% 7.8% 6.5% 2.0%

MOMBASA 376,295 61.8% 6.5% 5.2% 21% 4.9%

KISUMU 296,846 10% 11.6% 1.5% 55.6% 18.5%

TOTAL KENYA 12,043,016 22.0% 15.3% 2.4% 42.0% 18.4%

Table 4: Main mode of solid waste disposal at household level in percentage

Source: KNBS, 2019a/ 2019bSource: own calculations based on JICA, 2010/ UN Habitat, 2019/ Oyake-Ombis, 2017/ KISMP, 2017/ KNBS, 2019a/ 2019b
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From the data in Table 4, of the three biggest cities, 
Nairobi has the highest percentage of households that have 
their solid waste collected, followed closely by Mombasa. 
Kisumu has the lowest number at 10%. Kisumu county 
also includes areas beyond the urban centre itself. Despite 
housing the third biggest city in Kenya, its predominantly 
rural character explains the low number of households 
with waste collection compared to Nairobi and Mombasa 
cities. In contrast, it has the highest number of households 
composting their waste at 18.5%, slightly higher than the 
national average. 

In terms of collection rates, UN Habitat (2019) established 
that about 70% of the total waste generated in Nairobi is 
collected while the remaining 30% is disposed of through 
other means such as open burning (Figure 2), or illegally 
dumped into the environment. In Mombasa, it is reported 
that about 52% of the waste is collected for disposal in 
the municipal dumpsites while the rest is burned, buried 
or dumped into the environment (Palfreman and Clark, 
2015). In Kisumu, only 25% of the waste generated within 
the city is collected for disposal (County Government of 
Kisumu, 2017).

Figure 2: Solid waste management practices in Nairobi (Kenya Plastic Action Plan, 2019)

Solid waste collection in the counties – especially in 
urban areas – is complemented by private sector players 
such as licensed waste collectors, along with civil society 
organizations, including community-based and youth 
organizations. While solid waste collection is reported to 
be relatively high in cities such as Nairobi, there has been 
proliferation of illegal dumpsites within the city; some 
of the collected waste, especially from households and 
commercial facilities, finds its way into such dumpsites. 

Often, solid waste meant for disposal at the Dandora 
dumpsite is illegally dumped by the roadsides, river banks 
and drainage systems. This can be attributed to a lack of 
waste transfer stations at locations that are convenient 
to waste collectors. This not only highlights a lack of 
adequate collection facilities, but also points to 
failures in physical planning. None of the designated 
municipal landfills in Kenya meets international standards 
(Kenya Plastic Action Plan, 2019). 

Disposal practices at Dandora dumpsite; mixed waste collection in Nairobi

Various analyses of waste streams in Kenya show that 
composition of municipal solid waste varies between income 
groups and sectors. In general, waste streams in urban areas 

are dominated by organic fractions, followed by paper and 
plastic. Table 5 below shows wastes composition in Kenya’s 
three biggest cities, Nairobi, Mombasa and Kisumu. 

ORGANIC 
FRACTIONS

PAPER AND 
CARDBOARD PLASTIC METAL

TEXTILES, 
RUBBER & 
LEATHER

GLASS OTHER

NAIROBI 66.0% 12.0% 9.5% 1.5% 2.5% 1.5% 7.0%

MOMBASA 67.4% 10.2% 12.6% 0.7% 1.7% 2.7% 4.7%

KISUMU 63.1% 12.3% 10.2% 1.3% - 3.2% 9.9%

Table 5: Percentage composition of municipal solid waste in Nairobi, Mombasa and Kisumu

Sources: JICA, 2010; Kenya Plastic Action Plan, 2019; Palfreman & Clark, 2015; County Government of Kisumu, 2017

The data in Table 5 indicates that plastic waste forms 
10–13% of the total municipal waste in the three 
cities of Nairobi, Mombasa and Kisumu. The latest 
study (UN Habitat 2018) puts plastic wastes at 12% of the 
total municipal solid waste volume in Nairobi County. 
The National Sustainable Waste Management Policy 2021 
puts this figure at 20% at the national level. No source 

was given for this information so it will not be considered 
in estimating plastic waste volumes in this analysis. 
Although there are attempts to improve waste recovery, 
especially in Nairobi, formal or systematic waste sorting 
is generally missing, with direct landfilling – commonly 
through open dumping – of mixed municipal waste being 
the dominant waste treatment method.
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Informal sector

The waste management sector is characterized by a high 
level of labour intensity with low initial business cost for 
market entry. Perceived as easy to set up, it attracts a lot 
of informal engagement to generate income (Kenya Plastic 
Action Plan, 2019). In vast parts of rural Kenya as well as in 
many urban areas, formal waste management services are 
absent, leaving the informal sector in charge for any waste 
management activity.

However, it is difficult to assess the complete sector, as 
informal workers often avoid contact with researchers 
and the numbers and activities usually fluctuate during 
seasons (GA Circular, 2019). In some parts of the world, 
the informal sector is highly organized and efficient, 
generating decent livelihoods. In Kenya, however, value 
creation is low. Waste sources are not separated, leading 
to contamination, and end-markets to sell the material to 
are weakly developed. Furthermore, the informal sector 
and its important contribution to public and environmental 

health is barely recognized by government and society, 
leading to low social status and lack of support to improve 
living and working conditions (WIEGO, 2019). There are 
attempts to formalize the sector, although these initiatives 
are largely being led by the private sector and civil society 
organizations. For instance, an interview with an official 
of the Centre for Environment Justice and Development 
(CEJAD) revealed that there is an ongoing process to 
formalize informal waste pickers into associations, 
especially in Kisumu, Mombasa, Nairobi and Nakuru 
counties.  However, formalizing the sector goes beyond 
organizing waste pickers into formal groups; they need to be 
in a position where they can acquire the requisite licences 
and facilities for proper waste collection as well as comply 
with legislation governing the solid waste sector. 

Informal stakeholders operate at almost all steps 
along the waste management chain, though mainly 
at the level of collection. Clearly distinguishing formal and 
informal parts of the waste management sector is almost 
impossible (Figure 3).

Figure 3: Informal activities in waste management (own figure developed for KPAP, 2019)

Many informal stakeholders work as collectors of 
recyclables from households or as waste pickers on the 
streets, at transfer stations and on dumpsites. They usually 
collect recyclable materials and sell them to middlemen, 
i.e. small businesses that store recyclable materials and 
then sell them to recycling companies. However, there 

are also informal businesses operating at other stages of 
the recycling process. Depending on the roles they fulfil 
along informal packaging waste value chains, livelihoods 
are often characterized by a lack of regular income, simple 
work equipment, harsh working conditions, little or no 
recognition of their work and an overall high vulnerability.

2.2.3  Plastic value chain 

Plastic processing in Kenya

Kenya’s plastic industry has about 140 companies 
engaged in the business of manufacturing various plastic 
articles and plastic packaging (Kenya Business Guide, 
2018). The industry has strong linkages with the wider 
manufacturing sector, supporting about 90% of other locally 
processed products such as dairy, sugar, bakeries, food 
and confectionery in the form of packaging. Other sectors 
that depend on the plastic industry include agriculture, 

horticulture, hospitality, health and pharmaceutical 
manufacturers, retail outlets and end consumers. Data from 
the Kenya Association of Manufacturers (KAM) website 
shows that the “plastic and rubber” sector has just over 100 
members  (the list can be viewed at directory.kam.co.ke/
listing-category/plastic-rubber).

With the increasing capacity for plastic recycling in Kenya, 
some manufacturers would be expected to convert both 
primary and secondary products into new plastic products. 
Table 6 categorizes KAM members under the plastic and 
rubber sector. 

CATEGORY NUMBER OF COMPANIES

Construction material including water tanks, PVC pipes, roof sheets, fibreglass etc. 25 

Industrial and agricultural plastic products including agricultural sheets, shoe soles, 
textiles, etc.

7

Household plastic products including basins, brushes, pens, car mats, etc. 17 

Plastic bags including nonwoven bags, garbage bags, etc. 13

Plastic packaging and single-use plastics including PET bottles, caps, lids, films, 
shrink films, foils, containers, etc.

36

Others including weaves, tyre rethreads, production equipment, etc. 8

TOTAL 106

Table 6: KAM plastic and rubber sector member categories

Source: UNIDO, 2021

2.2.4  Plastic mass flow 

Data sources 

It is vital to stress that estimation of mass flow can only be 
as accurate as the available information. Comprehensive, 
up-to-date, reliable data on solid waste generation 
is not available in Kenya. In estimating plastic mass 
flow, this analysis relied on the Eunomia (2018) study, the 
first study to investigate plastic packaging waste mass flow 
in Kenya. To get a better picture of plastics mass flow, we 
also evaluated and analysed the Eunomia study based on 
the most recent data such as the 2019 census (KNBS 2019a/ 
2019b), economic survey reports by Kenya National Bureau 

of Statistics (KNBS, 2021), World Bank (2018), IUCN (2020), 
UNIDO (2021) as well peer reviewed articles (discussed 
under the solid waste mass flow section). Analysis by IUCN 
was particularly useful in establishing the amount of plastic 
packaging waste, the amount of plastic that is recycled, 
distribution of plastic wastes by polymer types and the 
amount of plastic that is leaked into the environment. 

In an attempt to fill some of the gaps identified in previous 
studies, especially gaps related to plastic trade, the study 
relied on UN Comtrade.  This portal is managed by the 
United Nations Statistics Division (UNSD) and contains 
data reported by countries. Again, it is important to 
note that data from UN Comtrade is only as accurate as 
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Of this, 259 tonnes was polyethylene bags and sacks (UN 
Comtrade Database, 2021). According to the same database, 
Kenya has not re-exported any of the imported plastic 
packaging materials in the last two years (2019 and 2020). 
That may mean that all the materials were used for domestic 

packaging, but could be an issue of non-reporting of the 
re-exported volumes. We have assumed the reported export 
figure is for domestically manufactured plastic packaging 
materials. Table 7 below provides information on the trade 
of plastics for packing and conveyance of goods.

the statistics officially reported by countries. Countries 
may under- or over-report their statistics – this includes 
both datasets that haven’t been generated accurately (e.g. 
shipments may include a plethora of goods but be reported 
as one bulk) as well as fraudulent practices by companies and 
individuals acting in legally grey or illegal areas.

The findings of this analysis were also compared with findings 
of the various studies discussed previously that have analysed 
waste generation and composition in Kenya, mainly in Nairobi, 
Kisumu and Mombasa. For information on Kenya’s plastic 
value chain, the analysis relied on information from the Kenya 
Plastic Action Plan (2019) including underlying analyses, 
complemented by information gathered during interviews with 
various stakeholders in the Kenya plastic industry. 

Imports, exports and consumption of plastics 

Kenya has no petrochemical industries that produce virgin 
plastics, so all virgin plastics used in the production 
of new products are imported into the country. 
To a small extent, secondary plastics both imported 
and locally produced from recycling are also used to 
manufacture new plastic products. Once imported, resins 
are converted into finished plastic products and packaging 

materials, which are consumed locally or exported to 
other countries. Some plastics imported in the form of 
finished goods are also exported. 

KNBS usually documents the imports and exports of 
plastics in the economic survey reports, published every 
year. KNBS uses two categories to capture data on plastic 
imports – “plastics in primary and non-primary form” 
(data available for imports only) and “articles of plastic” 
(not further specified; both import and export). A total of 
569,396 tonnes of plastics in primary and secondary form 
was imported in 2020, along with 37,570 tonnes of articles 
of plastic. In terms of exports, 47,750 tonnes of articles of 
plastics and 5,173 tonnes of plastic plates, sheets, film, foil 
and strips were exported in the same year (KNBS, 2021). 
The trade balance, i.e. the net import of both categories, 
stood at 553,519 tonnes in 2020, an increase from 491,216 
tonnes reported in 2019. There has been a steady increase in 
the net import of primary and secondary plastic and articles 
of plastic for the last five years (Figure 4 below). On average, 
the net import of plastics is reported at 486,892 tonnes per 
year. This represents plastic that is consumed in the country 
in the production of new products, and imported plastics in 
the form of finished products and packaging. 

Figure 4: Trend in the net import of primary and secondary plastics, and articles of plastic, 
2016–2020. Source: KNBS, 2021

TRADE 
FLOW

QUANTITIES IN TONNES
2016 2017 2018 2019 2020

IMPORT 12,661 13,397 13,651 15,326 14,028

EXPORT 71,553 65,742 46,168 54,036 46,496

Table 7: Import and export of plastics for packaging of goods in Kenya 

Source: UN Comtrade Database, 2021

From Table 7 it can be deduced that on average, 13,813 
tonnes of plastic packaging materials are imported 
into Kenya annually. Of this, 327 tonnes are polyethylene 
bags and sacks, representing about 2.4% of the imported 
plastic packaging material. These could be in the form of 
waste bin liners and polythene used for primary packaging 
or any other type of polythene bags that are not covered 
by the ban effected in 2017. An average of 56,839 tonnes 
of domestically manufactured plastic packaging 
materials is exported every year. The volume of plastic 
packaging that is produced locally is not known but is 
supposedly higher than the volume of imported plastic 
packaging considering the import and export volumes for 
the last five years. 

Another category of plastics are items such as certain 
packaging materials that contain a mixture of plastic and paper 
or cardboard (e.g. Tetra Pak cartons). Although disputable, 
these may fall under the category of “paper” (both import and 
export) or “printed matter” (both import and export), whose 
trade balance combined stood at 296,273 tonnes in 2020 
(KNBS, 2021). In any case, this category contains not only 
plastic (packaging) but also other products like printing paper. 
This number has fluctuated over the last five years, but has 
been on a decreasing trend since 2018 (see figure 5 below). 
On average, about 370,000 tonnes of paper and printed 
matter are imported to Kenya per year (KNBS, 2021). The 
volume of domestic paper production is not known, but can 
be considered negligible against the import volumes. 

Figure 5: Net import of plastics in the form of paper and printed matter, 2016–2020. Source: KNBS, 2021

Analysis of data from UN Comtrade shows that Kenya 
imports only a small fraction of its plastic for packing and 
conveyance of goods; the clear majority is being processed 
domestically from virgin or intermediate plastic imports. 
Both imported and domestically processed packaging may 

further be exported to a certain extent. However, the volume 
of plastic packaging materials produced in the country is 
not known. According to the reported data, 14,028 tonnes of 
plastic was imported for packing and conveyance of goods 
in 2020, a reduction from 15,326 tonnes reported in 2019. 
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While plastics in the form of packaging for finished goods 
(fast-moving consumer goods, furniture, raw materials, 
etc.) or of products (single-use plastics, plastic items, 
plastic as part of other products like electronics, etc.) 
is an important avenue for incoming plastics, it could 
not be assessed within this analysis as this information 
is not available through KNBS statistics and the UN 
Comtrade Database. While analyses by Eunomia (2018) 
used a proxy figure of 53% to calculate the proportion of 

plastics in the form of packaging for finished goods, based 
on a South African scenario, there was no justification 
for adopting this figure in the Kenyan context (UNIDO, 
2021). The amount of plastic that becomes waste through 
importation of other goods such as furniture should 
therefore be investigated when assessing data gaps. Figure 
6 shows the end use of plastics by different categories of 
products in Europe. This may serve as an indicator for 
similar end uses in Kenya.

Figure 6: End use of plastics processed in Europe (Plastics Europe, 2020)

It is estimated that about 360,000 tonnes of plastics 
are processed every year by the “plastic and rubber” 
sector, under KAM (Kenya Business Guide, 2018). 
Analyses by UNIDO (2021) reveal that the reported 
plastic processing capacities are significantly 
lower than documented input quantities – both 
concerning virgin and recycled fractions. According to 
UNIDO, this could be partly explained by manufacturers 
of packed goods insourcing plastic processing into their 

production. These processes have not been mapped 
out as “plastic processing”. One example pointed out 
by UNIDO is bottlers who normally blow prefabricated 
PET items into PET bottles – one of the most common 
applications for plastic (packaging) in Kenya – which 
are then used for packaging drinks using the same 
production line and on the same premises. These 
companies may not have been considered in assessments 
of the plastic manufacturing sector.

Plastic waste generation 

Analyses by Eunomia (2018) placed the amount of 
plastic waste generated in Kenya between 503,000 
tonnes and 966,000 tonnes per year, based on both 
import and waste compositing data. However, in 
estimating the proportion of plastic waste from 
packaging, Eunomia heavily relied on South Africa’s 
baseline data. Whether this represents an accurate 
indication of Kenya’s experience is disputable. A study 
on plastic pollution hotspots in Kenya (IUCN, 2020) 
estimated that 506,000 tonnes of plastic is generated 
per year in Kenya. The recent analysis by UNIDO draws 
different scenarios, with estimations ranging up to 
1,327,072 tonnes (UNIDO, 2021).

Considering the proportion of plastic waste in the 
municipal solid waste volumes for Nairobi (12%), 
Mombasa (12.6%) and Kisumu (10.2%) would give an 
average of 11.6% for urban areas. Using 11.6% as the 
average for Kenya and the analysed waste volumes 
(under waste mass flow), an estimated 2,692 tonnes 
of plastic waste per day, or 982,580 tonnes per year 
is generated in Kenya; this number is well in line 
with different ranges discussed by UNIDO (2021) and 
Eunomia (2018), but significantly higher than the 
amount reported by IUCN (2020). 

Plastic packaging waste represents an estimated 43% of 
the total plastic waste volume, based on IUCN (2020); this 
is similar to end use of plastics in Europe, estimated at 
39.8% (Plastics Europe 2020). Using the above figure and 
calculated total plastic waste volume would result in plastic 
packaging waste of about 422,509 tonnes per year. 
Considering the results of this analysis together with earlier 
analyses on mass flow of plastics, the amount of plastic 
waste generated in Kenya is estimated between 
500,000 and 1,300,000 tonnes per year.

Plastic waste generation by polymers 

The most common plastic polymers include polyethylene 
terepthalate (PET), high density polyethylene (HDPE), 
polyvinyl chloride (PVC), low density polyethylene 
(LDPE), polypropylene (PP), polystyrene (PS), polyester 
and synthetic rubber. The most problematic plastics are 
those that are used for packing of goods. As such, the most 
relevant polymers, those that are mostly used for packaging, 
are PET, PP, LDPE and PS. They are also used for making 
fishing gear, which is often a problem for marine pollution. 
Polyester is to a small extent also used to make fishing 
gear. Table 8 below provides a summary of the various 
applications of various types of plastic polymers, and the 
distribution of plastic waste by polymers (based on the 
composition rates of polymers in the total plastic waste 
volume from IUCN (2020)).
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CATEGORY TYPICAL APPLICATIONS
PERCENTAGE IN 
PLASTIC WASTE 
VOLUME

ANNUAL 
AMOUNT IN 
TONNES

PET Drink, detergent and cosmetics bottles, food trays for fresh 
produce (meat, fruit, vegetables, takeaway food), foils and films 
Very common for packaging

8.7% 85,781  

PP Detergent and food bottles, hot food containers, sanitary pad 
liners, bottle tops, drinking straws, plant tops, biscuit wrappers, 
yoghurt containers  
Very common for packaging

21.6% 212,502 

POLYESTER Clothes and other textiles, fishing gear 
Not common for packaging

22.4% 220,301  

LDPE Foils and films, bags and bin liners, thin shopping bags, sleeves, 
bubble wraps 
Very common for packaging

10.5% 103,327 

HDPE Detergent and food bottles e.g. for edible oils, bottle tops, 
wheeled refuse bins, compost containers, thick shopping bags 
(non-woven) 
Very common for packaging

10.3% 101,377 

PS Hot food containers, disposable cups, yoghurt containers, egg 
boxes, transport packaging 
Less common for packaging (e.g. electronics)

1.0% 9,748 

SYNTHETIC 
RUBBER

Tyres, rubber bands, tubes and hoses, shoe soles 
Less common for packaging (weight based)

4.8% 46,790 

PVC Water pipes, sanitary ware, window frames, toys, foils and films 
Less common for packaging

6.9% 68,235

OTHER E.g. ABS as casings for electronics, among others, composites 
paper-plastic, paper-metal, etc. 
Wide variety – particularly composites very common 
for packaging

13.7 134,520

TOTAL 982,580

Table 8: Amount of plastic waste generated by polymer types in Kenya

Own calculation based on composition analysis by IUCN, 2020

Another avenue of plastic waste is plastics that are 
coming into the country in the form of waste that is 
destined for recycling (both sorted and mixed plastic 
wastes). The amount of this waste that is recycled versus 
what finally ends up in the environment is not known. 
UN Comtrade reports data on plastic waste imports 
and exports in Kenya. In 2020, about 4,800 tonnes of 
plastic wastes, parings and scraps was imported into 

Kenya, and around 3,800 tonnes was exported (UN 
Comtrade, 2021). 

Between 2017 and 2020, slightly over 13,400 tonnes of 
plastic wastes, parings and scraps was imported into 
Kenya while around 22,170 tonnes was exported to other 
parts of the world. On average, around 3,400 tonnes of 
wastes, parings and scraps is imported and 5,500 tonnes 

exported every year; this figure includes the volume re-
exported (from import) and the volume of domestic plastic 
waste that is exported to be recycled in other countries. 
These analyses show that although the exact 
numbers are unknown, the amount of imported 
plastic waste that isn’t fed into a recycling process 
is negligible compared to what is generated 
domestically. 

The proportion of plastic that adds up to anthropogenic 
stock, i.e. is used for a longer time in the form of plastic 
products, is still unknown. This include plastics used 
as building materials (such as pipes, sheets, etc.) and 
household goods (buckets, basins, brushes, multi-use 
cutlery, in electronics and furniture – among others). These 
kinds of plastic products can sometimes be used over many 
years before they finally become waste and are usually less 
considered as a source of littering compared to packaging 
and single-use plastics, which have a short in-use phase 
that rarely exceeds a few weeks or months (UNIDO, 2021).

Plastic waste recycling 

Analyses by IUCN (2020) estimate that only 27% of plastic 
waste generated in Kenya is collected, while 73% remains 
uncollected. Of the total waste, about 8% is recycled while 
19% is disposed of at landfills and 1% is exported to other 
countries (excluding illegal exports). 

Using the above figures and the total plastic waste volume, 
about 265,297 tonnes of plastic waste is collected, 
of which 21,224 tonnes is recycled. This number is 
below the figure of 30,457 tonnes reported by Eunomia 
(2018). Recycling rates for plastic waste in Kenya can 
therefore be estimated to be between 20,000 tonnes 
and 30,000 tonnes per year. 

IUCN (2020) analysed the collection and recycling rates of 
plastic waste by polymer type, as shown in Table 9 below. It 
reported that synthetic rubber is recycled in Kenya, but it is 
not clear how this is done. At the moment, PS and polyester 
are not being recycled (IUCN, 2020).

CATEGORY
AMOUNT 
GENERATED 
(TONNES) 

AMOUNT 
COLLECTED 
(TONNES)

% COLLECTED
AMOUNT 
RECYCLED 
(TONNES)

% RECYCLED

PET 85,781 29,165 34% 3,792 4.4%

PP 212,502 55,251 26% 2,763 1.3% 

POLYESTER 220,301 50,669 23% 0 /

LDPE 103,327 37,198 36% 5,580 5.4%

HDPE 101,377 37,510 37% 7,127 7%

PS 9,748 1,755 18% 0 /

SYNTHETIC RUBBER 46,790 13,569 29% 1,086 2.3%

PVC 68,235 9,553 20% 96 0.1%

OTHER 134,520 30,940 23% 1,238 0.9%

TOTAL 982,580 265,609 27% 21,679 2.2%

Table 9: Volume of plastic wastes collected and recycled by polymer type

Own calculation based on composition analysis by IUCN, 2020

The calculations of plastic waste volume by polymers gives 
a slightly higher volume for both collected and recycled 
plastic waste. This could be as a result of mathematical 

error resulting from rounding off of certain figures. As a 
result, the volume of plastic waste collected and recycled is 
adjusted to 265,609 tonnes and 21,679 tonnes respectively. 
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Plastic waste in the environment

IUCN (2020) reported that about 73% of plastic waste is not 
collected and can be considered as mismanaged. Within the 
collected portion, mismanagement is also prevalent, as no 
landfill in Kenya operates according to sanitary standards; 
this leaves only the recycled and legally exported fractions 
out of this equation. Accordingly, 92% of all plastic waste can 
be considered mismanaged. The mismanaged waste fractions 
are prone to become problematic by finding their way into the 
environment, with 7% of the total plastic waste leaked into 
waterways like lakes, rivers or the ocean. These results closely 
reflect the figure reported by the 2019 census (KNBS, 2019b) 
which showed that only 22% of Kenyans dispose of their solid 
waste via collection. 

Based on the above figures, about 50,406 tonnes of plastic 
waste are disposed of at the various municipal dumpsites 
in the country and another 2,653 tonnes are export (the 
UN Comtrade Database records an average of 4,000 tonnes 
of exports per year). The amount of plastic waste that is 
collected but not taken to designated municipal dumpsites 
– e.g. is either burnt in the open or is taken to informal 

dumpsites – can be estimated to be around 240,000 tonnes 
per year. About 903,974 tonnes of plastic waste 
annually is mismanaged in Kenya and ends up in the 
environment in one form or another, based on the amount 
that is not collected or not properly disposed of. 

Although not directly comparable, the amount of plastic 
waste that is not properly disposed of is in line with the 
results of the 2019 census which found that about 60% of 
households in Kenya dispose of their solid waste using poor 
methods such as burning in the open, dumping on-site or 
littering in the environment (KNBS, 2019b). Consequently, 
63,278 tonnes of plastic waste is leaked into waterways every 
year. IUCN estimates this figure to be 35,139 tonnes per year. 

The amount of plastic waste that is leaked into the 
environment (waterways and ocean) due to poor waste 
management can be estimated to be between 35,000 
tonnes and 63,000 tonnes per year. 

Very little plastic waste that is generated in Kenya is 
sustainably managed owing to a general lack of incentives 
for plastic recycling. The amount that is recycled is negligible 
compared to what is generated.

Figure 7: Plastics mass flow sankey diagram (own figure)

Plastic mass flow diagram

The diagram above depicts the plastic mass flow based on 
the analysis in this chapter.

2.2.6  Challenges and gaps

  (i)  Inadequate waste management capacities 
at all levels: Most county governments lack the 
necessary technical and financial capacities to 
deliver their waste management mandates. The 
existing waste management systems are very 
inefficient due to various factors such as inadequate 
facilities for waste collection, transportation and 
disposal, and low public awareness on good waste 
management practices (Opondo, 2020a). The 
uptake of waste management by the private sector – 
including informal actors – has proven insufficient 
to tackle Kenya’s (plastic) waste management 
challenges to any tangible extent.

  (ii)  Low public awareness: Lack of awareness 
among the majority of Kenya’s population on the 

environmental and health impacts associated with 
plastic waste hinders efforts to effectively deal 
with the plastics problem (Opondo, 2021). Any 
waste management policy for tackling littering 
would rely, to a certain extent, on participation 
of the waste generators – that is, households and 
similar points of origin.

  (iii)  Significant data gaps: Analyses by UNIDO 
(2021) points to significant data gaps concerning 
the plastic volumes reported. The rate of solid waste 
generation and rates of collection and recovery 
cannot adequately be established in either rural or 
urban areas. Most importantly, systematic analyses 
on quantity and composition of the waste itself is by 
and large missing. Findings are commonly based on 
analyses of products before they have become waste, 
so implications for their management after they have 
become waste are largely based on assumptions. 
Most studies and potentially related interventions 
therefore rely on an incomplete data set, with 
respective limitations.

KEY- PP- PET- Polyester- LDPE- HDPE- PS- Synthetic Rubber- PVC- Other- Unspecified

3,000 tonnes of plastic 
waste (legally) imported

486,892 tonnes of plastic 
imports accounted for

at least 470,632 plastic 
imports not accounted for 
(e.g.as finished packaging)

511,574 tonnes of plastic 
materials processed domestically

21,679 tonnes of plastic 
waste recycled 

982,580 tonnes of plastic 
waste generated 

unknown addition to 
anthropogenic stock

265,609 tonnes of plastic 
waste collected

716,971 tonnes of  
plastic waste not collected

50,465 tonnes of plastic 
waste to municipal dumpsite

2,656–4,000 tonnes of plastic 
waste (legally) exported

63,278 tonnes of plastic waste 
littered into the Environment

903,947 tonnes of plastic 
waste burnt, buried, etc.

190,809 tonnes of collected plastic 
waste inadequately disposed of
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          2.3  EPR POLICY
EPR is an environmental policy approach in which a 
producer’s responsibility for a product is extended to the 
post-consumer stage of a product’s life cycle (OECD, 2016). 
The objective of EPR is to minimize the environmental 
impact from a product by making the company that 
introduces products and packaging into a market 
responsible for their entire life cycle (Lindhqvist, 1992). 
This company is commonly referred to as the “producer”, 
even though it also includes imports, obligating the 
importer just the same way.

EPR embodies the “polluter pays” principle – that is, 
the costs of pollution prevention measures, clean-up or 
payment for damage caused by pollution should be borne 
by those who cause it (Principle 19, Rio Declaration, 

1992). The polluter pays principle is also embedded in 
the Kenyan EMCA as one of the sustainable development 
principles applicable in enforcing the right to a clean 
and healthy environment that is guaranteed by the 
Constitution of Kenya.

EPR works through two main policy interventions: 

n   Providing incentives to producers to incorporate 
environmental considerations in the product design to 
minimize waste generation 

n   Putting in place a take-back requirement that obligates 
producers to assume the economic burden of managing 
the potential adverse environmental impacts of their 
products through collection, recycling or final disposal of 
waste associated with the product in question (Abbott & 
Sumaila, 2019).

Figure 8: Basic idea of an EPR system

EPR can be exercised individually (Figure 8) or collectively 
(Figure 9). In the case of individual responsibility, 
companies individually take up the obligation to establish 
systems for the management of their post-consumer and/
or end-of-life products or packaging. Collective EPR, on the 

other hand, allows obligated companies to pool resources 
through a single producer responsibility organization (PRO) 
(Opondo, 2020b). In the collective model, the PRO carries 
out all waste management activities on behalf of participating 
producers by liaising with waste management operators

Figure 9: EPR based on collective responsibility

EPR demands that, for the fractions in scope, the 
resulting waste is adequately managed. It needs to 
be collected, sorted and recycled – a task that has to be 
fulfilled by duly licensed waste management operators. 
These operators receive funds from the EPR scheme, 
either through an individual EPR scheme or collectively 
through the PRO.

The most important prerequisite for any further 
treatment is the collection of the waste. Given the 
current waste management structures in Kenya 
(specifically the lack of sanitary landfills), collected waste 
may not be treated according to international standards. 
It will, however, be effectively diverted from littering. 
Depending on the specific EPR setup, the collection of 
the waste fractions from obligated products can be: 

  (i)  Organizationally in hands of the counties (who 
potentially hire a private company) and solely 
financed through the EPR fees paid by the 
obligated companies; 

  (ii)  Both organizationally and financially in hands of 
the obligated companies (collectively through the 

PRO) and existing in parallel to the county’s waste 
collection for other waste streams not covered by 
the EPR scheme; or

  (iii)   A hybrid model with contracts between the private 
industry and the respective public authorities.

The EPR system has to fulfil specific treatment and 
disposal goals, significantly reducing the amount of 
waste that is inadequately managed. Sorting is an 
inevitable step before any recycling process. After 
the sorting process, the separated waste fractions are 
forwarded for further treatment. If the waste fractions 
contain tangible value, they will be sold at a positive 
value. In other cases, the economic value derived may 
not sufficiently cover the cost of the recycling process, 
requiring a subsidy that can be paid by the EPR system. 
The latter is the operational model currently pursued in 
Kenya (see 2.4)

Further details on the architecture and 
operationalization of an EPR framework specific 
to the Kenyan context can be retrieved as part of 
the Kenya Plastic Action Plan (KPAP, 2019).
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2.3.1  Policy and legal foundations for EPR 
in Kenya 

The EPR principle has solid a foundational basis within 
Kenya’s existing policies and laws.

The Constitution of Kenya outlines sustainable 
development as a key governance principle. Coupled 
with the guarantee of the right to a clean and healthy 
environment and imposition of the duty to protect 
and enhance the environment, this provides a strong 
constitutional foundation upon which environmental 
policy approaches such as EPR can be anchored 
through legislative and other measures.

The Environmental Management and Co-
ordination Act embraces the polluter pays 
principle and also reemphasizes the environmental 
rights and duties provided for in the Constitution. 
Also, the Environmental Management and Co-
ordination (Waste Management) Regulations 
contain provisions upon which EPR 
requirements could be expounded. For example, 
the regulations require waste generators to minimize 
waste by adopting cleaner production practices such as 
recovery, reuse, reclamation and recycling.

The National Environment Policy establishes the 
framework for an integrated approach to environmental 
protection and sustainable management of the country’s 
natural resources and recognizes the polluter pays 
principle as one of the guiding tenets in environmental 
management in Kenya. The policy outlines the 
government’s commitment to develop an integrated 
national waste management strategy to address 
the country’s waste challenges. The National Waste 
Management Strategy was developed in line with the 
policy as a foundation for strategic actions for integrated 
solid waste management. The National Waste 
Strategy promotes resource recovery, reuse and 
recycling and specifically outlines EPR as one of 
the approaches to realize its objectives. 

2.3.2  Draft National EPR Regulations – 
context and status

Kenya’s journey toward establishing an EPR scheme 
for different post-consumer products began more 
than a decade ago. The first attempt was in 2011 when 
NEMA published National E-Waste Guidelines to 
streamline the procedures for handling and disposal 
of electrical and electronic waste (e-waste) generated 

by various sectors. The guidelines embraced the EPR 
concept and, although not legally binding, encouraged 
manufacturers, assemblers and importers of electrical 
and electronic appliances and equipment to establish 
take-back and collection channels for their products 
at end of life, and to build in the cost of take-back, 
recycling and final disposal in the product retail 
price. In 2013, NEMA went a step further to publish 
draft Environmental Management and Co-
ordination (E-Waste Management) Regulations 
that had very detailed EPR proposals. For example, 
the draft regulations provided that manufacturers and 
importers of electrical and electronic products would 
assume responsibility throughout the life cycle of their 
products, including end of life. However, the draft 
never progressed to enactment into law. In 2019, the 
Ministry of Environment and Forestry published the 
draft National E-waste Management Strategy as 
a guiding document to revive and steer establishment 
of an enforceable EPR mechanism for e-waste through 
national policy and legislation. Again, the draft strategy 
was never steered to conclusion. 

In yet another effort in 2018 – this time with a very 
different scope from e-waste – NEMA published 
the draft Environmental Management and 
Coordination (Plastic Packaging Materials 
Control and Management) Regulations. Among 
the objectives of the draft regulations were to establish 
a legal framework for control and management of 
plastic packaging, and promote recycling. The draft 
regulations included provisions for all manufacturers 
and importers of plastic packaging to “develop and 
maintain an EPR plan for supporting the reduction, 
reuse, recycling, recovery, treatment and disposal of 
plastic packaging waste.” This draft once again never 
progressed into law. 

The latest attempt at establishing a legal base 
for EPR in Kenya commenced in 2020 under 
the stewardship of the Ministry of Environment 
and Forestry. This time around, the government 
seeks to establish a comprehensive EPR framework 
that covers a wider range of products or product 
categories, as opposed to previous attempts that mainly 
focused on single products (namely e-waste and plastic 
packaging). This effort has seen the development of 
the draft Environmental Management and Co-
ordination (Extended Producer Responsibility) 
Regulations, 2021 (“draft EPR regulations”).

This study’s assessment is based on the draft EPR 
regulations with amendments as of November 2021. 
There are still some key legal steps to be fulfilled before 
the draft regulations can be regarded as law. These 
are: clearance by the State Law Office (Office of the 
Attorney-General); approval by the Cabinet; approval by 
the relevant parliamentary committees (Committee on 
Environment and Committee on Delegated Legislation); 
and finally, legal notification by the Cabinet Secretary 
for Environment and Forestry through the official Kenya 
Gazette. These steps can take several months to conclude, 
even if they are unanimously approved at all stages.

The draft regulations seek to establish mandatory EPR 
schemes for a wide array of products and packaging 
materials with a view to, inter alia, reducing pollution 
and environmental degradation, promoting sustainable 
use of natural resources, promoting a circular economy, 
and encouraging environmentally friendly product design 
and packaging and cleaner production processes. 

The draft EPR regulations place the primary 
responsibility on producers to manage the 
entire life cycle of their products and packaging, 
including the post-consumer stage. Producers will 
be required to minimize adverse environmental impacts 
of their products by designing products and packaging 
materials that are environmentally safe; reducing waste 
by enabling reuse, recycling and recovery; establishing 
post-consumer collection and take-back mechanisms; 
and bearing the financial and physical responsibility for 
the management, treatment and disposal of their post-
consumer products. 

The draft EPR regulations provide producers with two 
options for the organizational management of their 
obligations: either to set up individual EPR compliance 
schemes or to organize themselves collectively through 
PROs. For collective EPR schemes, the draft regulations 
provide that there shall be only one PRO per 
category of waste specified in Schedule 1 of the draft 
regulations. The five waste categories are described as 
follows:

  (1)  Packaging for non-hazardous products (plastics, 
papers, aluminium, composite, glass and carton)

  (2)  Hazardous products’ packaging (industrial 
chemicals, oil and lubricants, pharmaceuticals, 
agrochemicals, veterinary, paints and solvents) and 
agricultural films

  (3)  Electrical, electronic equipment, mercury auto 
switches, thermostats, batteries and accumulators

  (4)  End-of-life motor vehicles, automobiles, aircrafts 
and locomotives

  (5)  Non-packaging items (plastics, glass, paper, 
cardboard), furniture (except wooden, metallic), 
rubber and tyres.

2.3.3  Challenges and gaps 

Overall, the draft regulations contain several crucial 
elements – such as assigning specific responsibilities to 
different actors within the wider waste ecosystem. There 
are, however, several elements that should be modified to 
make the operationalization of the scheme more effective 
(UNIDO,2021). The following are some of the challenges 
and gaps that are apparent in the draft EPR regulations:

  (i)  Lacking details for operationalization of the 
framework: The present draft EPR regulations 
form valuable general guidelines for establishing 
an EPR framework for a wide set of products 
and their related waste streams. Based on this, a 
further need for regulation (e.g. via gazette notices 
or amendments in the schedules) arises in each 
individual case, for example, as relates specifically 
to packaging for non-hazardous products (first 
category within Schedule 1, refer to 2.3.2). An 
additional gazette may stipulate the specific EPR 
modalities related to other streams. Only in such 
a form can the specific requirements be free 
of interpretation and their implementation be 
verifiable and monitorable. Specific elements like 
the detailed duties of the regulatory body, auditing, 
scope of products, etc. require these specifications.

  (ii)  Ambiguities in scope of fractions covered by 
EPR: Despite later revisions that clarified the scope 
significantly (a reduction from 19 often overlapping 
to only 5 significantly more distinguishable 
categories), the current categorization of waste 
streams covered by EPR still contains ambiguous 
elements. For example, the first category covers 
non-hazardous packaging made from plastic, paper, 
aluminium, composite, glass and carton. Packaging 
that is made of other materials, for example steel, 
textiles, natural fibre or rubber, is not mentioned. 
The category composite also leaves room for 
interpretation as these can be made of a plethora of 
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materials. Other single-use (plastic) items that are 
not packaging – including those banned in protected 
areas – are also not clearly mentioned. 

  (iii)  Lack of recognition of the informal sector: The 
informal waste management sector plays a critical 
role in the overall waste management structures 
of developing and middle-income countries such 
as Kenya that have limited waste management 
capacities (OECD, 2016). For example, the informal 
sector carries out waste collection services within 
significant populations not adequately serviced 
by formal municipal waste systems. Additionally, 
informal waste pickers recover valuable recyclable 
or reusable materials such as plastics from the waste 
which they in turn sell to earn a living (Opondo, 
2020b). For many in the informal sector, their 
services are a form of employment and a question of 
livelihood. Their role within Kenya’s proposed EPR 
system cannot be ignored. Yet draft EPR regulations 
make absolutely no mention of the various informal 
sector players in Kenya’s waste management system. 
In an interview for this report, a senior representative 
of the Ministry of Environment and Forestry stated 
that the government’s position was to deal only with 
formal entities and institutions in the proposed EPR 
system. NEMA also holds this position, with their 
representative stating in an interview for this report 
that formalization is a key step in streamlining waste 
management in the country generally. As such, all 
informal sector players will have to formalize their 
operations in order to be recognized within the  
EPR system.

  (iv)  Difficulties for small-scale enterprises: 
Small-scale enterprises may face difficulties in 
complying with the requirements set out in the draft 
regulations. These enterprises may have limited 
financial capabilities and may not be able to carry an 
additional administrative burden required to finance 
and run the necessary collection and recycling 
infrastructure. This situation may lead to the “free 
riders” phenomenon where small-scale enterprises 
benefit from the collection and take-back/recycling 
infrastructure yet do not pay for it (Opondo, 2020b). 
This situation is already apparent in the voluntary 
EPR scheme being run by PETCO. A PETCO 
representative raised this concern in an interview, 
pointing pointed out that the volumes collected 
by PETCO from the market far outweigh the PET 
packaging directly traceable to PETCO members. 

            2.4  EPR INITIATIVES
Over the past three years, there have been some initiatives 
among producers, particularly those that use plastic 
packaging, to establish voluntary EPR schemes in 
Kenya. Thus far, two voluntary PROs have been set 
up, mainly focusing on PET and flexible plastic 
packaging. This section discusses the development and 
current status of these two EPR initiatives. 

2.4.1  EPR initiatives – brief outline of history 

Following the ban on plastic carrier bags and flat bags in 2017, 
it became apparent that the government of Kenya would in 
future take further steps to ban other plastic items. Yet the 
overall situation was rather uncertain with conflicting signals 
from NEMA and the Ministry of Environment and Forestry. 
Whereas NEMA was pushing for further bans, especially for 
PET bottles, the Ministry’s position was that there was no 
such intended ban (see, for example, media report in the East 
Africa Standard newspaper on 1 February 2018, Standard 
Media, 2018). Senior government officials made repeated 
public statements in the direction of additional bans. This 
pushed the plastic industry to start figuring out possible 
industry solutions to the problem. 

2.4.2  PETCO

In a bid to avert an imminent ban in the country, 
manufacturers of PET bottles under their umbrella association, 
the Kenya Association of Manufacturers (KAM), approached 
the government with proposals to put in place a strategy 
to ensure the collection of PET bottles in the environment. 
These proposals culminated in a framework of cooperation 
agreement signed on 17 May 2018 between PET bottle 
manufacturers, the Ministry of Environment and Forestry, 
and NEMA. In 2018, Kenyan PET bottle manufacturers 
under KAM incorporated the Kenya PET Recycling Company 
(PETCO Kenya) as a voluntary organization – a company 
limited by guarantee – to support its members to collectively 
self-regulate management and recycling of post-consumer 
PET bottles in the Kenyan environment in the spirit of EPR. 
PETCO is Kenya’s first voluntary PRO and is modelled on 
the South African PETCO, formed in 2004 by the bottling 
industry in South Africa as a voluntary PRO. It is built on the 
principle of an industry driven and financed environmental 
solution for post-consumer PET bottles. PETCO Kenya’s 
current voting members include Almasi Beverages Ltd., 
Bidco Africa Ltd., Bio Food Products Ltd., CocaCola 
Beverages Africa Ltd., Kevian Kenya Ltd., Highlands Drinks 
Ltd., Naivas Ltd. and Unilever Kenya Ltd. PETCO’s activities 
are financed as follows: 

  (i)  EPR fee: paid by converters and bottlers on PET 
resin purchased. The EPR fees are solely used 
to subsidize the cost of recycling activities in the 
country. This fee is paid to contracted recyclers to 
account for all PET they purchase from collectors. 
The subsidy translates to each kilogram of PET 
purchased.

  (ii)  Grants: paid by waste value chain stakeholders 
such as brand owners and retailers. The grants 
are used to fund collector programmes, capacity 
building, administration and consumer awareness 
initiatives. The collector support programmes 
are aimed at improving the working conditions 
by which collectors acquire PET bottles. These 
include training on best practices for segregation, 
collection, storage, and transportation of post-
consumer PET bottles; and providing personal 
protective equipment (PPE).

PETCO works through contracted recyclers. So far these 
are Mr. Green Africa Ltd., WEECO Recycling Industry 
Ltd., Karsam Serviettes Co. Ltd., Sunrise Impex Ltd. 
and PET Bottle Recyclers Ltd. PETCO’s contracting 
criteria considers factors such as recyclers’ end-use 
market contracts (these should be long term – minimum 
six months), cash flow position and compliance with 
government licensing regimes. Some 90% of PETCO’s 
recycled plastics are exported while only 10% are 
processed within the country. 

In the interview for this report, PETCO’s representative 
indicated that once the mandatory EPR scheme is put in 
place through the proposed regulations, there will be no 
more grants and all operations will be funded through 
EPR fees, in which case the EPR fees currently being paid 
will rise significantly.

2.4.3  KEPRO 

The Kenya Extended Producer Responsibility 
Organization (KEPRO) was incorporated in January 2021. 
KEPRO seeks to accelerate the growth of Kenya’s recycling 
ecosystem as a build up toward a circular economy by 
implementing an EPR model embedded within Kenya’s 
environmental laws and legal framework. Like PETCO, 
KEPRO was incubated within KAM, but without a specific 
focus on a wider set of packaging and product streams. 
Initially as a response to the Kenyan government’s push 
for better plastic waste management, this initiative was 

brought forward from 2019 onwards, being guided by the 
Kenya Plastic Action Plan (KPAP) as a roadmap for the 
establishment of a PRO for a wide set of waste categories. 
KEPRO’s EPR model emerged from extensive stakeholder 
conversations as well as global and local research. The 
outcome is an EPR model with the vision for a circular 
economy for Kenya. KEPRO aims to collectively manage 
the waste for all its compliant members as indicated in the 
EPR regulations. KEPRO’s activities are financed through: 

  (i)  Membership fees: KEPRO members are 
obligated to pay annual membership fees based 
on the membership category and set tiers. Annual 
membership fees go towards building KEPRO’s 
organizational capabilities to serve its members.

  (ii)  EPR fees: KEPRO members pay EPR fees based on 
the monthly volume declared. For bakers – initially 
in scope – the volumes to be declared are based 
on the purchases of packaging material put on the 
market made within the month. For manufacturers 
the volumes to be declared are based on the sales of 
a given month. The EPR fees are used to subsidize 
collection, sorting and recycling operators. 

KEPRO has, thus far, contracted two recyclers: Vintz 
Plastics Ltd. and Green World Plastic Renewal Company 
Ltd. to recycle flexible plastic waste with an immediate 
focus on bread bags into pellets. 

Vintz Plastics Ltd., for example, is a Kenyan company 
incorporated in 2010 that aims to be a leader in 
achieving circularity in waste management. Vintz’ 
parent Company, KIPS Plastics Limited, specializes in 
manufacturing of plastic products. Vintz recycles both 
rigid and flexible plastics into pellets. About half the 
pellets are used by the parent company to manufacture 
plastic products such as kitchen utensils and containers 
for liquids, while the other half is exported. Vintz 
sources its waste through a network of waste collectors 
in Nairobi, Nakuru and Mombasa counties. The 
company entered into a partnership with KEPRO in 
February 2021 and had recycled approximately 120 
tonnes of bread packaging by October 2021 (interview 
with Vintz Plastic Ltd.). However, Vintz’ opinion is that 
the subsidy being paid by KEPRO to support recycling 
– currently at around Ksh. 15 per kg of incoming target 
material (around US$0.15), down from Ksh. 20 per kg 
(around US$0.20) – is too little and doesn’t make much 
business sense for their enterprise. 
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Figure 10: Plastic waste at Vintz Plastics (Photo credit: ECI)

Figures 10-14 below showcase the operations at Vintz Plastics Ltd. and its parent company KIPS Plastics Ltd.

Figure 11: Manual separation of different types of plastic waste at Vintz 
Plastics (Photo credit: ECI)

Figure 12: Recycled plastic pellets at Vintz/KIPS Plastics, (Photo credit: ECI)

Figure 13: A production line inside Vintz parent company KIPS Plastics (Photo 
credit: ECI)

Figure 14: Finished products made from recycled plastics at Vintz/KIPS 
Plastics (Photo credit: ECI)

2.4.4 Challenges and gaps

The following gaps and challenges are currently faced by the 
emerging EPR schemes in Kenya:

  (i)   Currently only voluntary EPR system: the 
current   lack of a mandatory EPR scheme backed by 
law is an impediment to the success of the existing EPR 
initiatives. PETCO, for example, points out that there 
are several free-riders who do not subscribe into their 
collection mechanism yet benefit from the system. 
This is evident from the amount of PET collected 
by PETCO, which is greater than the PET directly 
traceable to PETCO members (Interview with PETCO 
representative). Without a mandatory system, there is 

no economic incentive for a company to assume EPR 
for its products, thus burdening a small number of 
voluntary contributors with the cost.

  (ii)  Unclear uptake of “one PRO for non-hazardous 
packaging”: From interviews with representatives 
of both PETCO and KEPRO, each of them is working 
toward expanding their scope and reach and fashioning 
themselves as the one PRO for packaging for 
non-hazardous products (first category within 
Schedule 1 of the draft EPR regulations; see 2.3.2). 
There are ongoing efforts to build consensus for an 
amicable solution between KEPRO and PETCO through 
mediation by KAM.

  (iii)  Devolved governance structures ill-fitted for 
national EPR: Proper management of EPR-covered 
fractions, e.g. through feeding them into recycling paths, 
requires large volumes in order to be economically viable. 
Most of the recyclers contracted by KEPRO and PETCO 
source their recyclable waste from multiple counties 
in order to meet their needed volumes. However, they 
face multiple charges of CESS (a form of tax charged by 
county governments for goods transported through the 
county) by the different counties they traverse during 
transportation of the waste to Nairobi for recycling. Vintz 
Plastics Ltd. pointed this out as a major challenge to the 
recycling industry in Kenya as it significantly increases 
the cost of recycling. In the interview for this report, 

PETCO’s representative pointed out that they are already 
engaging with county governments to address this 
problem, as this is not only considered a problem for the 
waste management sector but affects all road transport.

  (iv)  Relevance and scale: The nascent EPR initiatives 
haven’t yet reached critical mass: due to the limited 
membership base, lack of legal foundation and small 
scope of covered materials (PET bottles, bread bags), 
actual effects on Kenya’s waste management system 
are negligible thus far. Given the deficiencies of Kenya’s 
overall waste management system, expecting a measurable 
success beyond the volumes additionally fed into recycling 
paths by the two PROs may be premature at this point.
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n   Ministry of Environment and Forestry: The 
Ministry of Environment and Forestry is responsible 
for the overall formulation of all government policies 
relating to the environment in Kenya. The Ministry 
is spearheading the development of the draft EPR 
regulations. Within the proposed EPR scheme under 
the regulations, the Ministry’s role is laid out under 
regulation 12 as follows:

  (i)   Spell out collective national objectives, frameworks 
and targets for EPR compliance schemes

  (ii)   Issue appropriate guidelines to support 
implementation of the regulations

  (iii)   Publicize the national targets and guidelines and 
facilitate stakeholder consultations on formation and 
operation of PROs.

n   National Environment Management Authority 
(NEMA). This is the principal government 
agency responsible for supervision, coordination, 
implementation, monitoring and enforcement of all 

3  STAKEHOLDER MAPPING
The success of the proposed EPR scheme for Kenya will be highly 
dependent on the interaction and relationship between the various 
stakeholders in the waste management sector. This section analyses the 
different stakeholders and their roles within the proposed EPR system. 

Figure 15: Stakeholders in the draft EPR regulations and their roles

3.1.1  Stakeholders directly referred to within 
the draft EPR regulations

National government/regulatory agencies:  

The draft EPR regulations propose existing institutional 
frameworks as the implementing organs for the EPR 
mechanism in Kenya. The following agencies have specific 
roles laid out in the draft regulations:

3.1 STAKEHOLDERS DEFINED IN EPR REGULATION

NEMA
National clearing house, registration, licencing and 
monitoring of all EPR schemes, overall supervision 

and enforcement of the EPR regulations.

PRODUCERS  
Importers, manufacturers, fillers, 

converters, distributors, brand owners 
etc. responsible for establishing EPR 

schemes through PROs.

COUNTY GOVERNMENTS 
Facilitate provision of waste management 
services including collection and ensuring 

segregation at source, provision of 
MRFs, coordination with PROs. 

MINISTRY OF ENVIRONMENT AND FORESTRY
Set national EPR objectives and targets, issue 

implementation guidelines and facilitate stakeholder 
consultations. 
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national government policies and laws relating to the 
environment. The draft regulations designate NEMA as 
the national clearing house, registration and licencing 
entity for all EPR schemes. NEMA will be expected carry 
out the following roles:

  (i)   Monitor the operation of EPR schemes and PROs

  (ii)   Put in place operational rules and targets

  (iii)   Register producers, individual and collective  
EPR schemes

  (iv)   Update whenever necessary the list of products 
covered by the EPR regulations

  (v)   Maintain and update periodic data transmitted by PROs

  (vi)   Audit PROs annually

  (vii)   Undertake capacity building and public awareness to 
support implementation of the regulation.

In an interview for this study, NEMA’s representative 
highlighted the institution’s current constrained capacity, 
and suggested that enhanced resources will be necessary to 
enable it discharge these additional mandates. 

Producers: Kenya’s draft EPR regulations widely define  
a producer as

“ an entity that introduces goods, products and 
packaging into the market by authorized means 
including transformation of raw materials into finished 
goods or products for sale, or other use including 
intermediate processes that involve production, 
finishing or semi-manufactured goods, sellers of 
already manufactured products, or importers, 
manufacturers, fillers and converters, distributors of 
material, products and packaging.”

The draft regulations place the primary responsibility on 
these obligated entities to manage the entire life cycle of 
their products and packaging, including the post-consumer 
stage. Specific obligations include to:

  (i)   Minimize adverse environmental impacts of the 
product

  (ii)   Design products and packaging materials that are 
environmentally safe

  (iii)   Reduce waste by enabling reuse, recycling and recovery

  (iv)   Establish post-consumer collection and take back 
mechanisms

  (v)   Bear the financial and physical responsibility for the 
management, treatment and disposal of their post-
consumer products.

As discussed in 2.4 above, two initiatives to form PROs 
are under way, KEPRO and PETCO. KEPRO was formed 
by plastic packaging manufacturers and consumer brand 
owners under the auspices of KAM. Although it has a 
broad membership, it has concentrated on the recovery 
of flexible plastic packaging, in response to the Ministry 
of Environment prioritizing this waste stream (interview 
with KEPRO representative, October 2021). PETCO 
mainly comprises drink bottlers and major retail outlets, 
and focuses on managing waste from PET drink bottles. 
In both cases, the membership base and engagement are 
driven by larger companies, with small-scale companies 
not yet participating.

County governments: Kenya has a unified national 
government with 47 devolved county governments. 
The Constitution of Kenya places waste management 
responsibilities on the county governments. The draft EPR 
regulations recognize and outline the following roles for 
county governments within the proposed EPR scheme:

  (i)   Work with PROs to ensure proper collection, 
transportation, sorting and disposal of products 
and waste

  (ii)   Facilitate or establish material recovery facilities 
to promote sustainable waste management

  (iii)   Facilitate movement of waste between counties

  (iv)   Facilitate establishment of inter-county waste 
management infrastructure considering economies 
of scale

  (v)   Undertake public awareness on waste segregation 
and management

  (vi)   Maintain and publish an updated inventory of 
waste service providers. 

3.1.2  Stakeholders indirectly referred to 
within the draft EPR regulations

Consumers: These include all people and entities that 
use plastic products or packaging and release them into 
the environment or a waste management system in the 
post-consumer stage. Kenya’s draft EPR regulations do not 
have any elaborate provisions on the role of consumers. 
The proposed EPR system requires producers to create 

awareness and provide consumers with information 
about their role regarding reuse, return, take-back and 
recycling of various post-consumer products and waste. 
Yet consumers have a critical role to play in the plastics 
EPR system because the success of such a scheme largely 
depends on the quality and recyclability of the waste 
they put out. Proper waste separation and sorting at 
source can improve the quality of the recyclable plastics. 
Although Kenya’s waste management regulations require 
waste segregation at source, this is largely not practised 
due to poor waste collection systems and ineffective law 
enforcement. The role of consumers in Kenya’s proposed 
EPR system needs to be better articulated and backed with 
appropriate incentives for waste sorting at source and 
take-back at designated collection points in order to ensure 
quality flows of post-consumer plastics for recycling.

Waste management operator: These are the people or 
entities responsible for waste collection, transportation, 
treatment, recycling and/or final disposal. Kenya’s draft 
EPR regulations do not give much prominence to the role 
of waste management operators, save for the provision in 
regulation 9 that individual EPR schemes and collective 
PROs may contract third parties to undertake intermediary 
services such as collection and take-back, and waste 
treatment, recycling and/or final disposal. However, even 
in instances where waste management operators are 
contracted to deliver intermediary services within the EPR 
scheme, overall responsibility for the product or packaging 
throughout the entire product life cycle, including end-of-
life processes such as waste collection, recycling, treatment 
and/or final disposal, still remains with the producers.

3.1.3  Existing stakeholders currently not 
listed within draft EPR regulations

The following stakeholders are not mentioned in the draft 
EPR regulations but play a role in plastic waste management:  

Government agencies:  

n   Water Resources Authority (WRA) – established 
under the Water Resources Act as the body 
responsible for management and conservation of 
water resources in Kenya, including prevention of 
pollution of water bodies.

n   Kenya Maritime Authority (KMA) – established by the 
Kenya Maritime Authority Act as a body responsible 
for monitoring, regulating and coordinating activities 
in the maritime industry, including prevention of 
pollution and protection of the marine environment.

n   Kenya Fisheries Service – established by the Fisheries 
Management and Development Act as the body 
responsible for the conservation, management and 
development of fisheries and other aquatic resources 
in Kenya.

n   Kenya Wildlife Service (KWS) – established under 
the Wildlife Management and Coordination Act as the 
body responsible for management and conservation 
of wildlife resources in Kenya, including prevention of 
pollution in wildlife conservation areas. KWS enforces 
the single-use plastics ban in wildlife conservation 
areas. Other players also enforcing this ban are Kenya 
Forest Service and private wildlife sanctuaries. 

n   Kenya Revenue Authority (KRA) – this is the 
government agency responsible for tax collection 
and management. Through tax surveillance 
mechanisms, KRA will be able to monitor and track 
plastic product and packaging volumes entering the 
market either by importation or local production. 
PETCO is advocating for inclusion of KRA in 
the implementation of the EPR system in Kenya 
(interview with PETCO representative). 

Civil society organizations. These comprise a wide 
set of institutions, representing the social, economic 
and environmental interests of different stakeholder 
groups. They include NGOs, trade unions, faith-based 
organizations, and community-based and youth 
organizations, among others. Their level of organization 
is likewise diverse, ranging from minimal internal 
coordination up to professional structures at the level of 
bigger corporates. Their many roles include supporting 
stakeholder engagement, public education and awareness 
and capacity building. Representing the wide array of 
interests within the civil society, they can play a watchdog 
role to ensure accountability of different players in 
implementation of the EPR scheme. 

Independent auditors. The EPR scheme will operate 
against set national goals and targets. Auditors play an 
important role in monitoring and measuring performance, 
being a prerequisite for ensuring compliance with the 
sector’s requirements, but are not mentioned in the 
draft regulations. Burdening NEMA alone with the task 
of auditing the sector would overexploit its resources; 
furthermore, all in-house auditing would face a conflict 
of interest in disputes between an obligated company and 
NEMA as the watchdog.
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Table 10 below gives a quick snapshot of the stakeholders and their roles within the emerging EPR system.

3.2 SUMMARY OF KEY STAKEHOLDERS AND THEIR ROLES

STAKEHOLDER /INSTITUTION RESPONSIBILITY WITHIN THE EMERGING EPR SYSTEM

MINISTRY OF ENVIRONMENT 
AND FORESTRY 

n    Spell out collective national objectives, frameworks and targets for EPR 
compliance schemes

n    Issue appropriate guidelines to support implementation of the regulations

n    Publicize the national targets and guidelines

n    Facilitate stakeholder consultations on formation and operation of PROs

NATIONAL ENVIRONMENT 
MANAGEMENT AUTHORITY 
(NEMA) 

n    Supervision, coordination, implementation, monitoring and enforcement of all 
national government policies and laws relating to the environment

n    National clearing house, registration and licensing entity for all EPR schemes

n    Monitor the operations of EPR schemes and PROs 

n    Register producers, individual and collective EPR schemes

n    Update the list of products covered by the EPR regulations

n    Maintain and update periodic data transmitted by PROs

n    Monitor and audit PROs annually

n    Undertake capacity building and public awareness to support implementation 

COUNTY GOVERNMENTS n    Ensure proper collection, transportation, sorting and disposal of products and 
residual waste within their jurisdictions

n    Coordinate with PRO on collection of waste covered by EPR as well as on 
awareness building for segregation of waste fractions

n    Facilitate or establish material recovery facilities to promote sustainable waste 
management

n    Facilitate movement of waste between counties

n    Facilitate establishment of inter-county waste management infrastructure 
considering economies of scale

n    Undertake public awareness on waste segregation and management

n    Maintain and publish an updated inventory of waste service providers

WATER RESOURCES AUTHORITY n    Monitor and prevent plastic pollution in the aquatic environment (rivers and 
other domestic waterbodies)

KENYA MARITIME AUTHORITY n    Monitor and prevent plastic pollution in the aquatic environment (ocean)

Table 10: Key stakeholders for the Kenyan EPR system

KENYA FISHERIES 
DEVELOPMENT AUTHORITY 

n    Monitor and prevent plastic pollution in the aquatic environment 

KENYA WILDLIFE SERVICE, 
KENYA FOREST SERVICE, OTHER 
CONSERVANCIES (PRIVATE, 
NON-NATIONAL)

n    Monitor and prevent plastic pollution in protected areas, according to the 
gazetted ban 

KENYA REVENUE AUTHORITY n    Monitor and track plastic product and packaging volumes entering the market 
either by importation or local production

PRODUCERS (SUPPLIERS 
OF RAW MATERIALS, 
MANUFACTURERS, BRAND 
OWNERS, IMPORTERS, 
DISTRIBUTORS)

n    Minimize adverse environmental impacts of the product

n    Design products and packaging materials that are environmentally safe

n    Reduce waste by enabling reuse, recycling and recovery

n    Establish post-consumer collection and take-back mechanisms

n    Bear the financial and physical responsibility for the management, treatment 
and disposal of their post-consumer products

CONSUMERS n    Adapt their behaviours according to the waste hierarchy, prioritizing reduction 
and reuse over the generation of waste

n    Separate and sort waste at source 

WASTE MANAGEMENT 
OPERATORS (COLLECTORS, 
AGGREGATORS, TRANSPORTERS, 
RECYCLERS, DISPOSAL FACILITY 
OPERATORS)

n    Undertake intermediary services such as collection and take-back, and waste 
treatment, recycling and/or final disposal

AUDITORS n    Monitor performance of the scheme against set targets

n    Monitor compliance with the EPR system’s requirements with all stakeholders at 
defined interfaces

CIVIL SOCIETY ORGANIZATIONS 
(E.G. NGOS, TRADE UNIONS, 
FAITH-BASED ORGANIZATIONS, 
COMMUNITY-BASED 
ORGANIZATIONS)

n    Support stakeholder engagement, public education and awareness, capacity 
building

n    Coordinate waste collection in areas not serviced by formal municipal waste 
service providers 

n    Play watchdog role to ensure accountability of different players in 
implementation of the EPR scheme
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Thus far, the legal framework for EPR in Kenya – most 
prominently through the draft EPR regulations – is 
emerging without having formally passed the required 
governmental approvals to come into force. Legal 
provisions concerning EPR only exist in theory. It is 
unclear when and in what exact form the draft EPR 
regulations or other EPR-related legislation will 
come into force. On the other hand, private initiatives 
– foreseeing the dynamics of an upcoming mandatory 
framework – have been launched on a voluntary basis. Two 
PROs – KEPRO and PETCO – have each individually started 
operationalizing EPR systems. This allows companies to put 
EPR schemes in place, with their activities going beyond the 
currently non-binding legislative framework.

Against this dynamic background, we elaborate a set of 
recommendations aiming to further develop existing 

initiatives toward a functional EPR system, synchronised 
with the existing and upcoming broader waste management 
framework. The recommendations address both the public 
sector, including the draft EPR regulations, and the private 
sector and its voluntary initiatives. With the current 
EPR regulations leaving room for interpretation, these 
recommendation could be taken up as:

n   Direct modifications or additions to the current 
draft EPR regulations: With the political discussion 
process still ongoing, certain recommendations may still 
be integrated into the regulations before they come into 
force (see 2.3.2).

n   Legal stipulations operationalizing existing laws 
and regulations, including adaptations of the planned 
draft EPR regulations once they have come into force. 
The ban on plastic bags was enacted in such a manner, 
through a gazette notice in the wider EMCA framework 
(see 2.1.1).

n   Enactment of an additional law or a regulation. 
For example, several European countries have a 
general law stipulating EPR as a concept, with separate 
regulations providing for specific waste streams. 
Similarly, the draft EPR regulations outlining general 
requirements on assuming EPR may be supplemented by 
additional regulations, for example detailing each of the 
five categories outlined in Schedule 1 (see 2.3.2).

n   Powers exercised by the various stakeholders 
mandated within the current or planned legal 
framework: NEMA is the most prominent institution 
identified in the draft regulations, but others include 
the Ministry of Environment and Forestry, the 
Environmental Tribunal and PROs within a collective 
EPR scheme (see 2.3.1, 3.1).

Below, we present 13 recommendations as basis for 
discussion to further advance implementation of EPR for 
single-use plastics and packaging in Kenya:

n   Establishing a mandatory EPR framework

n   Further developing the waste management framework 
and circular economy

n   Coordinating with counties

n   Defining ambitious, realistic and measurable targets

n   Setting up an efficient and effective register

n   Encouraging collective EPR frameworks

n   Prioritizing problematic items

4   PROPOSED NEXT STEPS OF EPR 
DEVELOPMENT IN KENYA

Based on the challenges and data gaps outlined 
throughout  chapter 2 and a characterization of 
the stakeholders’ roles in chapter 3, this chapter 
proposes next steps for the further development of 
the Kenyan EPR system. Many of the challenges and 

gaps are not specific to EPR but rather refer to the 
wider waste management system. The outlined 
recommendations specifically address how the 
EPR framework can respond to these challenges 
and bridge respective gaps.

4.1  MODALITIES TO DEVELOP THE EPR FRAMEWORK
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n   Minimal EPR interfaces for obligated companies

n   Open scope of additional items covered

n   Thresholds for system participation

n   Coverage of regulatory and administrative costs by 
obligated companies

n   Independent auditing

n   Informal sector inclusion.

This should not to be understood as an exhaustive list of all 
potential interventions but rather as a compilation of best 
practices from EPR systems around the world, tailored to 
the specific challenges of the Kenyan context. Implementing 
these recommendations would address the lack of clarity 
and shortcomings of the current (2.1) and planned (2.3) 
governance framework and the deficiencies of (plastic) 
waste management practices (2.2), bearing in mind current 
EPR activities (2.4). These recommendations fit the current 
and planned stakeholder setup, as outlined in chapter 3.

             4.2  ESTABLISHING A MANDATORY EPR 
FRAMEWORK

EPR is currently not integrated into a mandatory 
governance framework, resulting in largely voluntary 
stakeholder activities. Fulfilling the goals of a mandatory 
EPR scheme is only possible by creating a level playing 
field for all companies putting the relevant packaging and 
products on the market. If companies are not obliged to 
fully comply with all the EPR system’s requirements, some 
producers will avoid doing so in order to gain a financial 
advantage. 

Producers that comply with the regulations or pursue 
voluntary initiatives are then burdened with even more 
costs. A learning from 30 years of EPR implementation 
in Europe and beyond is that every gap in the system 
will be exploited by certain companies, damaging 
the viability of the overall framework and missing its goals. 
This includes both voluntary systems that see only limited 
participation, and foreseeable and unforeseeable gaps 
in mandatory framework. A successful EPR system 
requires a mandatory framework, as stipulated by 
the draft EPR regulations in Kenya. The activities currently 
pursued by producers (see 2.4) can serve as a model to 
gain experience and knowledge of EPR on the ground, but 
are insufficient to bring about meaningful progress at the 
national level.

With a mandatory EPR framework in place, relevant plastic 
waste fractions that are currently inadequately managed 
(see 2.2.4) will be better covered. Existing voluntary EPR 
initatives can be transferred into a new mandatory 
framework, creating a degree of consensus to 
apply the EPR principles as an approach for plastic 
waste management. For the draft EPR regulations to 
be implemented successfully, additional solid waste 
management capacities and infrastructure need to 
be set up. Other prerequisites are the creation of better 
public awareness, stakeholder capacity building, 
and, in the mid- to long-run, scaling up of better waste 
management, focused on all waste fractions that will fall 
under the scope (see also 4.9).

             4.3  FURTHER DEVELOPING THE WASTE 
MANAGEMENT FRAMEWORK AND 
CIRCULAR ECONOMY

Through EPR frameworks in general and the draft EPR 
regulations in Kenya in particular, it will be mandatory for 
companies to assume EPR for specific waste fractions. The 
draft EPR regulations stipulate five categories (see 2.3.2), 
covering a diverse set of items and materials.

Yet many categories are commonly not covered by EPR, 
either internationally or in the Kenyan draft EPR regulations. 
EPR is only one element in a multifaceted legal and 
regulatory approach to achieve adequate waste 
management practices. Many waste fractions 
therefore require management practices other than 
EPR, and their mismanagement cannot effectively be tackled 
through EPR regulation. Other elements may supplement 
EPR for fractions that are outside its scope or that prove 
difficult to manage, such as consumables like food, lubricants 
or paint. In Kenya, the bulk of household waste is organic 
waste that is by and large unsuitable for EPR. In Kenya, non-
EPR fractions make up the clear majority of household waste 
by volume (see 2.2.2). 

Besides legislation on specific streams, waste 
management approaches may also include bans on 
certain products, eco-taxes or incentives for prevention 
and reduction. Bans can be implemented relatively fast 
and are easy to monitor, particularly compared to more 
complex targets like recyclability. Their immediate 
results can be foreseen relatively easily, and they directly 
require the consumer adhere to them (Polyproblem, 
2021). The general possibility to introduce bans is 
upheld within the draft EPR regulations. Though these 

and other measures may support a functional waste 
management system, the interplay between the different 
elements needs to be monitored. For example, applying 
EPR fees and eco-taxes on the same item to fund waste 
management means an overlap of responsibilities and 
double-payment.

Also in the European Union, EPR as an approach to 
tackle marine litter is embedded in a set of additional 
policies. The Single-Use Plastics Directive and the 
Packaging and Packaging Waste Directive obligate 
the member states to mitigate adverse effects from 
mismanagement of plastic waste through a differentiated 
set of measures. Member states are required to establish 
EPR systems, and bans on problematic single-use plastics 
are also specified. Additionally, member states have to 
contribute to the EU’s budget based on their amount of 
non-recycled plastic packaging. 

Through continuously monitoring and adapting the 
waste management framework, a better consensus 
on an effective policy approach for plastic waste 
will be built step by step. Existing bans and other 
instruments will ideally be integrated into a 
coherent framework, tackling issues for the waste 
management system and leading to overall better 
waste management capacities, assigned to the 
right stakeholders. Indirectly, further revisions of laws, 
regulations and policies will target a number of current 
shortcomings, according to the respective political 
priorities. These will likely include monitoring and 
enforcement capacities, data collection, and mechanisms 
to acknowledge and integrate the informal sector into the 
waste management system.

A constantly evolving and improving waste management 
system will in turn facilitate the setup of a functional 
EPR system. With successful waste management, public 
awareness and willingness to contribute to the system 
has the potential to develop. This also affects the public 
sector and particularly the counties: with enhanced 
experiences on how to adequately manage waste, they 
may be more keen to cooperate with the EPR system (see 
4.3). All stakeholders should acknowledge the need 
for continuous development of the entire legal 
framework for solid waste management – including 
but not limited to provisions for EPR. Designing a 
waste management system based on this assumption also 
allows EPR to be implemented over time, e.g. by gradually 
extending its various targets (see 4.5) and scope (see 4.9).

            4.4  COORDINATING WITH COUNTIES
The infrastructure required for the EPR system 
cannot be established autonomously in individual 
counties. With significant responsibilities for waste 
management assigned to the counties, the EPR 
framework needs to enable coordination between 
the PROs and the regulating body on the one 
hand, and the counties on the other.

The current version of the draft EPR regulations, dated 
November 2021, acknowledges this requirement to 
collaborate, specifically through clauses 25. and 26. 
Yet these provisions currently lack vital details on 
how this coordination will be operationalized. In the 
current provisions, the EPR schemes largely rely on 
the infrastructure provided by the counties. With large 
parts of this infrastructure not in place (see 2.2), the 
stakeholders within the EPR framework can hardly make 
use of it. The setup of related infrastructure seems to 
remain in the hands of the counties, so is largely outside 
the EPR scheme’s control.

Currently, a full integration of the EPR system’s 
collection into the county’s infrastructure would result 
in severely limited coverage of the services; effectively, 
it would be available in urban areas only, leaving 
around two-thirds of Kenya’s population without 
access. A detailed discussion and subsequent 
uptake of measures to enable collaboration 
and coordination between counties and the 
EPR system is required. With county governments 
generally being outside the EPR scheme’s area of 
influence, modalities that allow for collection 
both through the county governments and 
independent of them are recommended.

If the roles of counties and the EPR system, including 
PROs are clarified and responsibilities are split 
accordingly, it would directly foster consensus on the 
policy approach for plastic waste management 
by reducing potential overlap of responsibilities. 
If this discussion leads to a general agreement, 
the EPR system may mitigate the current 
dysfunctionalities of the devolved government 
structure in Kenya. Additional indirect effects on 
the entire waste management system may result from 
this. As the financial burden for those fractions 
covered by EPR is taken away from the counties, 
existing budgets can be spent differently, i.e. on 
improving the wider waste management system (see 4.2).
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             4.5  DEFINING AMBITIOUS, REALISTIC 
AND MEASURABLE TARGETS

One critical aspect for any EPR system are targets. 
Only through targets can the EPR system steer 
activities toward a goal and contribute to better 
waste management practices – which in turn are 
defined by these targets. In the draft EPR regulations, 
clause 12 stipulates that these targets are issued through 
gazette notices by the Ministry of Environment upon the 
recommendation of NEMA. The targets are mandatory for 
both individual and collective EPR schemes. This translates 
into three broader recommendations:

  (i)  The targets need to reflect a contribution to mitigating 
the “plastic crisis” in Kenya. Plastics that end up as 
litter or are otherwise poorly managed (see 2.2.4) 
need to be diverted to an adequate treatment or 
disposal path. To achieve this, the targets for 
better management of EPR waste fractions 
have to set an ambitious agenda that requires 
concerted efforts from all stakeholders.

  (ii)  An immediate turnaround of the entire waste 
management system can neither be financed nor 
set up in a short timeframe. In light of the current 
deficiencies of the overall waste management system 
in Kenya, EPR stakeholders need to be supported in 
gradually establishing processes and infrastructure 
for better management. The targets for better 
management of EPR waste fractions need to 
realistic, based on stakeholders’ financial and 
organizational ability to gradually improve 
current practices.

  (iii)  In order to steer the EPR system through setting 
and sanctioning these targets, a joint understanding 
among all stakeholders is required. The targets 
for better management of EPR waste 
fractions have to be based on unambiguous 
measurements with a shared methodology 
that can be used by all stakeholders. 

The nature of the target and a reasonable quantification 
need to emerge from an understanding of the status quo, 
and constant monitoring of the sector’s organizational, 
technological and financial capabilities. These targets also 
need to be understood an expression of a political agenda, 
incorporating the vision of a more circular economy. Only 
through the clear definition of targets based on a common 
understanding by all stakeholders can a consensus 
on an effective policy approach for plastic waste 
be reached. It is a key measure for defining the 
operational details of the EPR framework. If 
this mutual understanding is broadly accepted by all 
stakeholders within the EPR framework, it will serve to steer 
their activities. More specific data can be generated 
accordingly. 

Measures to strengthen the waste management 
capacities should target the gaps between the status 
quo and the agreed targets. Monitoring of these targets 
comes with additional requirements including clearly 
defined terms. Currently, the draft EPR regulations refer 
to reuse, recycling and recovery targets, but “recovery” 
is vaguely defined; without clear understanding of 
the different terms, the related targets cannot be 
discussed, set or monitored. Additional targets 
concerning collection should also be included (Table 12).

             4.6  SETTING UP AN EFFICIENT AND 
EFFECTIVE REGISTER

In a mandatory EPR system it is essential to identify, steer 
and monitor producers as well as the waste management 
operators. If strict enforcement is deficient, there is a high 
risk of free-riding, fraud or finances being used ineffectively 
or not according to their purpose. Publicly available 
and properly maintained registers provide an EPR 
system with the means to compile information 
needed to set fees and to identify free riders. The 
register in Kenya is foreseen to be run by NEMA (see 4.11 
concerning financing of these tasks).  

Data from the registers enables NEMA as the entity in charge 
to identify the producers, conduct data reporting, and monitor 
and supervise operations of the EPR scheme and the obliged 
companies. At least two kinds of registers are required:

1.  A register for all obligated companies, to calculate and 
allocate the EPR fees. All producers have to register. 

A communication strategy should be considered to push 
for the registration of all companies.

2.  A register for waste management actors, to ensure 
defined disposal standards. A registration obligation 
for actors performing waste management tasks 
(collection, sorting, recovery, cleaning) creates 
transparency and builds a more reliable basis for 
the selection and finance of recognized measures and the 
monitoring of PRO spending. 

NEMA as the operator of the register should have the 
right to audit this data and the possibility to remove 
companies from the register in case of violation. 
An obligation to register is also an important step towards 
formalizing these activities for companies or people from the 
informal sector.

Every register should be set up as a purely online platform 
from the beginning. This is possible with the current state 
of technology; transferring data to a digital system at a later 
date would cause significant and unnecessary effort. 

TYPES OF TARGETS

RATES (E.G. FOR COLLECTION, 
RECYCLING, OTHER RECOVERY) RATE OF ACCESS TO SYSTEM SPECIFIC WASTE MANAGEMENT 

MEASURES

These are the most common 
targets used in established 
EPR systems. They rely on 
(sophisticated) data analyses 
and a reliable database. 
Prospectively, more quotas will 
be set with further development 
of the EPR system.

Within a certain period, a 
certain proportion of the 
population should have 
access to waste collection 
(for example, after five years, 
20% of the population must 
be connected to the waste 
collection infrastructure).

Measurable interventions can be specified 
to help meet other targets. These can be 
expanded in the course of the EPR system’s 
development. Costs can be calculated more 
precisely (e.g. the financing requirements 
of the PRO), be monitored more easily 
and react more flexibly to unexpected 
developments.

Table 10: Key stakeholders for the Kenyan EPR system

© cyclos

Additional prerequisites for achieving any targets set include effective and efficient monitoring and oversight mechanisms. 
Respective recommendations are given in sections 4.6, 4.12 and 4.13. 
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by companies unlawfully avoiding participation in the 
system. In particular, this has been enabled by the difficulty 
to monitor and supervise the system and to guarantee 
compliance. The EPR framework should prevent 
or discourage individual EPR schemes for non-
hazardous packaging waste. They may be the mode 
of choice for the other four waste streams defined in 
Schedule 1 (see 2.3.2), but this requires additional, detailed 
discussions beyond the scope of this study.

             4.8  PRIORITIZING  
PROBLEMATIC ITEMS

Kenya’s EPR initiatives and related legislative action 
like the plastic bag ban or the single-use plastic ban in 
protected areas have been formed against the background 
of visible pollution, mainly by single-use plastics. The 
EPR system should retain a focus on low- or no-
value plastics that are left by the informal sector, due 
to the poorly developed end-markets that discourage 
collection efforts in particular. Currently, EPR 
initiatives in Kenya stimulate collection of certain 
material fractions by subsidizing the offtake 
price at the recycler (see 2.4). This helps bridge the 
economic gap and make recycling economically viable. Yet 
this model is only applicable to those materials that are 
suitable for recycling processes, resulting in a different 
form of cherry picking. Furthermore, the remuneration 
of the collector is based upon the weight of the managed 
materials, meaning that smaller items have less 
importance in an EPR system. 

Those materials whose recycling is viable under current 
conditions (e.g. bulky and relatively heavy plastics that 
are easy to extract from mixed waste streams) require less 
effort than those that are barely managed or recycled. EPR 
systems must therefore put greater efforts in place to manage 
those materials that come with more collection or treatment 
challenges. To ensure the system’s sustainable financing, it 
is important to measure and internalize the management 
costs of all waste materials, including items without a positive 
market value. In order to also cover these materials, those 
fractions and items that are considered problematic 
should be prioritized through specific targets. 

As an alternative or supplementary measure, the fee structure 
may be tailored to reflect the complexity of collection and 
ease of recyclability. This type of fee modulation can help 
shift the use of materials and items toward those that or more 
compatible with the treatment infrastructure.

             4.7  ENCOURAGING COLLECTIVE EPR FRAMEWORKS
Currently, the draft EPR regulations allow for both individual and collective EPR schemes, as shown in Figure 16 below.

Figure 16: Comparison of collective and individual EPR systems

Individual EPR is often assumed in the form of simple 
take-back measures, either pursued by the company itself 
or contracted to a third party. To organize these take-
backs, the obligated company pays waste management 
operators to collect and treat a defined amount of waste. 
Due to significant disparities in waste management services 
between different parts of Kenya, there is an in-built 
advantage for individual EPR schemes to carry out 
take-back measures in urban areas. The waste is more 
accessible from an infrastructure perspective, available 
in bigger quantities and less time is needed to collect a 
certain amount, so operating take-back schemes in these 
high-density areas is significantly cheaper. This means the 
introduction of take-back schemes for household 
waste fractions would intensify regional disparities 
that are already apparent in Kenya’s waste management 
practices (see 2.2); it results in a form of cherry-picking of 
easy-to-recover waste fractions, not unlike current market-
based recycling practices in Kenya. Furthermore, the sheer 

number of producers and possible individual EPR 
schemes would make it virtually impossible to 
monitor compliance. 

For example, the German EPR system for household 
packaging was originally implemented in 1991. After more 
than 20 years of continuous under-declaration and free-
ridership, Germany finally abandoned the option of assuming 
individual EPR for household packaging in 2015. In Germany, 
the high amount of packaging not paid for was largely 
attributed to the insufficient coverage, free-riding and fraud 
caused by individual schemes. Monitoring and supervision 
of these schemes proved to be impossibly complicated and 
difficult, which made them easy to exploit. In Germany, 
individual take-back systems prevail for those items that 
are deliberately taken outside the scope of the household 
packaging system, e.g. for packaging of hazardous goods.

Individual responsibility schemes undermine successful 
packaging waste management and have been exploited 

             4.9  MINIMAL EPR  
INTERFACES FOR PRODUCERS

The draft EPR regulations in Kenya acknowledge 
differences in managing different waste streams by 
laying out five categories within Schedule 1 (see 2.3.2). 
This suggests five different PROs are foreseen. This 
categorization is a departure from the earlier proposal 
for 19 products with one PRO each. Most producers 
have more than one product or packaging type. 
The requirement to have one PRO per product 
exposes many producers to multiple PROs 
with attendant membership and EPR costs. Any 
additional interface for companies negatively affects 
their ease of doing business and puts an unnecessary 
layer of complexity onto their operations. Setting up 
additional PROs would also require an exchange of 
data and synchronization of activities between these 
organizations. Monitoring and oversight mechanisms 
should also be kept as simple as possible. Within the 
emerging EPR system in Kenya, having a single 
PRO for all non-hazardous packaging is the most 
viable option.

Establishing a PRO is a complex process with a 
significant effort required to establish an operational 
model that is hard to replicate. The two existing 
PROs have already gained experience in setting 
up viable EPR mechanisms, engaging with 
stakeholders in their field. They have both defined and 
trialled EPR management for the fractions and items 
they currently cover. They have established membership 
structures with related fees and an operational model. 
Any new organization would have to replicate this 
experience gained over a number of years. Currently, 
no such institution has been identified: KEPRO and 
PETCO are the only capable institutions to fulfil 
the role as the one PRO for the non-hazardous 
waste stream in Kenya. 

In the case of KEPRO, membership covers a broader 
sector representation with companies offering a wide 
array of both packaging and packed products. The 
membership of PETCO is mainly comprised of bottlers 
of drinks. Given the current EPR framework 
as laid out by the draft regulations, both 
membership bases should be combined into a 
single organizational setup as the one PRO for 
non-hazardous waste.
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PRODUCER D

COLLECTIVE RESPONSIBILITY
INDIVIDUAL RESPONSIBILITY

WASTE MANAGEMENT 
OPERATORS (WMO)

collection, sorting, and 
recycling of waste

collection, sorting, and 
recycling of waste

PRO
management of paid 

contributions:
central organi-sation or 

several companies;
responsible for 

collection and recovery

own, individual take-back system and recovery

pay for system 
participation when 
product is placed  
on the market

waste  
management is 
financed by paid 
contribution



47    EPR SCHEME ASSESSMENT FOR THE WASTE STREAM IN KENYA EPR SCHEME ASSESSMENT FOR THE WASTE STREAM IN KENYA 48

             4.10  OPEN SCOPE OF ADDITIONAL 
ITEMS COVERED

While packaging is one common category for plastics, 
other plastic products are also commonly littered, 
including cigarette ends, ear buds, straws and many 
others. Common single-use plastic items that have 
proven problematic for the Kenyan waste management 
system, e.g. those that are particularly prone to littering, 
should be included through an open scope clause in the 
respective regulation. This would particularly allow for 
certain single-use plastics to be covered by the 
non-hazardous packaging stream as well. 

Currently, the draft EPR regulations do foresee such an 
open scope. They appoint NEMA to define additional 
products as subject to EPR, in clause 7, yet remain vague 
on the criteria. These criteria could be, for example, full 
compatibility with the collection systems, a similar in-use 
time, a similar place of occurrence (e.g. in households), 
shared treatment paths, and so on. A number of 
plastic products could therefore be shifted into 
the EPR system for non-hazardous waste, such as 
single-use cutlery and plates, straws, stirrers, and so on. 

Opening up the scope for suitable products also serves 
the broader goal of minimizing interfaces for all involved 
actors (see 4.8). A careful and holistic assessment is 
required, however, before applying this open scope 
for broadening an EPR category. This should consider 
whether the additional items are by and large compatible 
with other items already covered.

             4.11  THRESHOLDS FOR SYSTEM 
PARTICIPATION

EPR places a burden on companies that 
put products in scope on the market, as it 
operationalizes the polluter pays principle. This affects 
the immediate ease of business for every company 
subject to EPR, and concerns have understandably been 
raised. As a general principle, the EPR fees in themselves 
should not favour one company over another, no matter 
the size. Nevertheless, bigger companies may be able 
to absorb the additional administrative costs more 
easily than smaller entities. With a lack of data on 
waste volumes and provenance, no realistic estimation 
can currently be made of the distribution of packaging 
between smaller and bigger businesses.

In operational EPR systems worldwide, several modalities 
are discussed or implemented to mitigate the potential 
burden for smaller companies on the one hand, while 
keeping the efforts to enforce compliance low on the other. 

“Service packaging” is commonly defined as filled at the 
point of sale, for example takeaway food or drink containers 
in restaurants. The bureaucratic burden of placing a 
formal EPR obligation on food outlets at every scale seems 
unviable, as the numbers could run into tens or hundreds of 
thousands. Because of this, the filler of the service packaging 
– the single vendor or restaurant – is commonly not 
subject to EPR; instead, the obligation falls on the company 
that puts the unfilled service packaging on the market. A 
particular provision for service packaging avoids 
placing a burden on most affected small-scale companies, 
addressing a main concern around EPR. This of course 
requires a clear definition of service packaging. As discussed 
in section 4.9, the definition of service packaging may 
apply a similar open scope approach, also including 
items with similar characteristics that are strictly 
speaking not service packaging, such as disposable cutlery. 
Within discussions for the Kenya Plastic Action Plan (KPAP, 
2019), such a model was generally perceived favourably by 
the stakeholders involved.

As an additional, also common solution, many EPR 
systems set thresholds for waiving the fee obligation 
or flat fees. Several countries with EPR systems, such 
as the Republic of Korea and Belgium, use minimum 
thresholds for system participation, while Chile 
uses thresholds that differentiate further between small 
and micro enterprises. Those producers that release 
products below a certain threshold on the market are 
excluded from EPR fees. Fee waivers come with the 
disadvantage that smaller companies effectively 
and legally practise free-riding, i.e. they have their 
packaging management financed by companies that 
operate above the threshold. Nevertheless, monitoring 
numerous micro enterprises with negligible product 
volumes comes with high administrative efforts, so waiving 
EPR fees below a certain threshold may also benefit those 
companies that are subject to fees, as it reduces the system’s 
overall compliance costs. Setting a threshold that 
covers the vast majority of packaging put on the 
market may be a viable option to cover the cost 
of the EPR system without damaging business 
viability. Adapting such a mechanism effectively, 
however, requires data on waste volumes resulting from 
products subject to EPR.

             4.12  COVERAGE OF REGULATORY 
AND ADMINISTRATIVE COSTS BY 
OBLIGATED COMPANIES

Monitoring refers to elements like the obligated 
companies, the volume of products released onto the 
market and the waste management operators. Monitoring 
and supervision are vital elements of an effective EPR 
system (Figure 17) so need to be in the hands of a suitable 
government-affiliated body or public agency. In Kenya the 
role of the regulator is played by NEMA, as determined in 
the draft EPR regulations. Generally, we recommend 
establishing collaboration and coordination with 
enforcement agencies beyond NEMA, e.g. the Kenya 
Police and the counties’ enforcement agencies. How to 
put this into action requires a detailed discussion and an 
assessment of the existing possibilities. 

As an additional aspect and prerequisite for the EPR 
system to be effective, NEMA and every related 
agency in charge of enforcement require the 

resources to effectively monitor the sector (see 
also 4.11). Without these resources the whole 
system will fail.  

Effective oversight requires significant efforts and 
administrative, financial and human resources. The 
fee structure currently provided for in the draft 
EPR regulations is insufficient to cover the 
organizational costs of effectively overseeing 
the EPR framework. NEMA will require additional 
resources, but their provenance is unclear. If additional 
resources for oversight are sourced from outside the 
EPR framework – e.g. through budgetary allocations 
– a potential competition for resources may occur. 
Environmental topics other than waste and EPR 
may compete for NEMA’s limited management 
and oversight resources. We therefore recommend 
setting up a fee structure that raises sufficient 
income to finance NEMA’s regulatory and 
administrative tasks, including capacity building 
and subcontracting of specialized services like research 
or audits.

Figure 17: Monitoring and oversight of a basic EPR system based on a collective responsibility
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            4.13  INDEPENDENT AUDITING
An important challenge in Kenya is the limited 
enforcement capabilities within the current waste 
framework. Practices not compliant with existing laws and 
regulations are often not sanctioned. The EPR regulations create 
an additional set of responsibilities and oversight requirements, 
currently putting NEMA in charge of all these tasks, without 
having catered for a sustainable finance mechanism (unless 
recommendations in 4.11 are fully taken up).

In the model currently provided for by the draft EPR 
regulations, NEMA takes full control of enforcement. This 
includes tracing potential free-riders, monitoring of adherence 
to the EPR scheme with all obligated companies, conducting of 
audits, and so on. Ideally, however, NEMA should be supported 
by independent third-party auditors that verify compliance 
of all actors within the EPR system. These third-party audits 
need to be financed by the actors in charge. We recommend 
third-party auditing wherever practices of good governance 
require it. Audited elements of an EPR system include, among 
others, the general organization and processes of the PRO, 
recycling plants and their processed. In order to ensure the 
that the material volumes reported and declared volumes of 
packaging and products by the obligated companies. In order 
ensure that the material volumes reported by the producers 
are accurate, a declaration on product volumes subject 
to EPR needs to be independently audited by third 
parties. The related costs have to be borne by the producers, 
also reducing NEMA’s costs in overseeing the sector (4.11). 

In order to not overburden small and medium-sized 
enterprises, certain thresholds for these declarations may 
be used. These thresholds may be synchronized with those 
for participating in the EPR system (4.10). For example, 
in Germany, audited declarations of the packaging 
volumes are required on the one hand, and an 
additional audit of the waste volumes managed 
is required on the other. The audit of the waste 
management infrastructure is paid for by the PRO.

Specialized audit capacities need to be developed alongside 
the EPR system. NEMA could approve qualified audit firms 
as part of its register functions. 

              4.14  INFORMAL SECTOR INTEGRATION
With formal waste management structures largely 
underdeveloped in Kenya, management and recycling is 
largely taken up by the informal sector. To integrate the 
informal sector into an EPR system requires an analysis of 
the fractions already collected and treated by the informal 

sector. Generally, all packaging and material types with 
a positive market value are collected. Recycling value 
chains may be established, depending on the proximity of 
recycling structures or other places to sell the waste to (e.g. 
waste banks, aggregators or brokers). 

The implementation of EPR largely relies on formalizing 
waste management to achieve better results, making it 
in some respects incompatible with informal elements. 
Yet excluding the informal workers that are currently 
a backbone of the Kenyan recycling industry causes 
fundamental problems:

n   EPR is expected to scale up waste management 
capacities, so any existing experience within the waste 
management sector should be leveraged, not shut down.

n   Many economically deprived people earn a living in the 
informal waste management sector. It would simply be 
unethical to push these people out of the value chain in 
favour of other actors.

Given the current deficiencies of the Kenyan waste 
management system, the informal sector has 
limited potential to develop sustainable waste 
management. Because of its focus on valuable waste 
materials only, low-value waste items are not collected 
and remain in the environment. A central element 
for a comprehensive waste collection system is 
to shift the focus from collecting materials with a 
positive market value to providing a service which 
is independent of the market value of the waste 
materials (see also 4.7 ). Shifting to service orientation 
needs to integrate the informal sector workers into a 
more formalized waste management framework. This can 
generally take place in two distinct ways – integration as 
employees or integration as business partners. Taking 
such circumstances into account, an EPR scheme must 
consider the integration of both the formal and 
informal sectors, supporting the efficiency and 
profitability of all actors. Interfaces in which waste is 
transferred from informal structures into formal ones need 
to be defined and monitored.

A functioning EPR system provides reliable organizational 
structures such as long-term financing. This leads to 
benefits for employees and business partners who currently 
work informally. Integrating the informal sector into a 
formal EPR system is only possible through formalization, 
up to a certain point.
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No EPR system has ever been set up in an 
environment where basic waste management 
services like collection are inadequate for the 
majority of the population. Kenya is breaking 
frontier territory in establishing EPR for non-
hazardous packaging waste. The number of hurdles 
to overcome cannot be foreseen and it may take time 
before EPR finally plays a significant role in improving 
the waste management practices in Kenya. The 
challenges may be too great to overcome: it is possible 
the emerging EPR framework will have a negligible 
effect, or not even become operational.  

Yet this frontier territory also offers 
opportunity: EPR opens up a novel source of waste-
specific funding that would otherwise not be available. 
While EPR is not the single solution for all Kenya’s 
waste management challenges, it can be a strong 
and functional part of the wider puzzle. It can foster 
synergies and coordination among various elements 
of the broader waste management system. Missing 
structures for formalized waste management 
may allow the Kenyan EPR system to instigate 
something unprecedented. Designing this new 

system may help to avoid certain faults from the very 
beginning. The multitude of initiatives undertaken 
by the private sector and the constant push from 
the public sector have the potential to result in 
a context-specific and powerful system setup 
that will make a tangible difference to waste 
management in Kenya.

Any EPR scheme is a dynamic, constantly 
evolving system that regularly requires 
amendments in the legislative and regulatory 
framework. The 13 recommendations in this study 
aim to guide stakeholders to find amicable, 
yet effective solutions to take mandatory EPR 
forward in Kenya.

In a nutshell, this study recommends designing 
the system in the best way possible as a proactive 
approach, in order to avoid foreseeable glitches in its 
operationalization. Still, from the outset, EPR needs 
to have a flexible, reactive approach: only through 
constant gathered experiences and iterative adjustments 
will the challenges be met and the gaps be bridged.

5  CONCLUSION
Kenya has chosen EPR as an operationalization of the polluter pays 
principle. The only way to keep the required costs at a reasonable 
level is to design a system that is as efficient and effective as 
possible, while still mitigating the negative effects of current waste 
management practices. This report has sought to contribute to this 
goal, discussing requirements in the context of Kenya’s current waste 
management system, legal environment and private sector activities.
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GLOSSARY
RATES (E.G. FOR COLLECTION, 
RECYCLING, OTHER RECOVERY)

Within a certain period, a certain proportion of the population should have 
access to waste collection (for example, after five years, 20% of the population 
must be connected to the waste collection infrastructure).

EXTENDED PRODUCER 
RESPONSIBILITY (EPR) 

An environmental policy approach in which a producer’s responsibility 
for a product is extended to the post-consumer stage of its life cycle, i.e. 
when packaging turns into waste in an EPR scheme for packaging. When 
putting their packaged products on the market, producers and importers are 
thus already responsible for the later treatment of their packaging waste. 
Producers/importers pay a fee upfront when their packed goods are placed 
on the market. The fee is used for collecting, recycling and disposing of the 
packaging waste and other costs arising from maintaining the system. It is not 
used as a contribution to the general public budget of a state.

FREE RIDERS Producers and importers that enjoy the benefits of the EPR system without 
paying the corresponding fees, including those that under-declare their 
volumes.

INFORMAL SECTOR Individuals engaged in services with the primary objective of generating 
their own employment and income, typically operating with a low level 
of organization without formal contractual arrangements. May include 
individuals who are formally employed but engage in side activities to 
supplement income on top of formal employment. 

OBLIGATED COMPANIES Companies which are obliged to pay a fee within an EPR system. To ensure 
a level playing field, these are domestic producers and importers putting 
packaged products on the market.

POLLUTER PAYS PRINCIPLE The waste producer or owner is the potential polluter and carries 
responsibility (including financially). The polluter pays principle creates the 
necessary incentives for environmentally friendly conduct and the required 
investment.

PRODUCER Companies that use packaging for their products when placed on the market.

PRODUCER RESPONSIBILITY 
ORGANIZATION (PRO)

The central element for the organization of all tasks associated with the 
EPR system. Allows producers and importers to assume responsibility by 
combining their efforts and jointly managing the arising waste. The PRO is the 
most important stakeholder (organization) and is responsible for setting up, 
developing and maintaining the system as well as the take-back obligations of 
the obligated companies. Also referred to as system operator.
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RECYCLABLES Materials that still have useful physical or chemical properties after serving 
their original purpose and therefore can be re-manufactured. Some also have 
positive economic value (e.g. rigid PE, PP or PET bottles).

RECYCLER A company that recycles pre-processed waste streams (e.g. sorted rigid PE 
plastics) by washing, flaking, agglomerating and regranulating, to produce an 
economically marketable output.

SOURCE SEPARATION The segregation of specific materials at source for separate collection. Source 
separation is not considered to be part of recycling.

WASTE PREVENTION Measures taken before a substance, material or product has become waste, 
which reduces quantities of waste and also includes reuse of products and 
the extension of the lifespan of products. Also reduces amounts of hazardous 
substances being used and the adverse impacts of the generated waste on the 
environment and human health.
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